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Study Framework 
 
Purpose.  
 
The purpose of the study is to develop a detailed inventory of preserved open space parcels in 
Connecticut’s South Western Region and to promote best practices in open space acquisition and 
stewardship. 
 
Study Area.  
 
Connecticut’s South Western Region (“the Region”) comprises eight municipalities in southwestern 
Fairfield County in the State of Connecticut.  The Region’s member municipalities are the Cities of 
Norwalk and Stamford and the Towns of Darien, Greenwich, New Canaan, Weston, Westport, and 
Wilton.  The Region is substantially developed and is the second most densely populated planning region 
in the State of Connecticut after the Greater Bridgeport Region.   
 
Study Charge 
 
Representatives from these municipalities, through the South Western Region Planning Agency, endorsed 
the Regional Planning of Conservation and Development, 2006-2015.  The overarching goal of this plan 
is to identify those issues that are regional in nature and offer recommendations toward solutions 
requiring regional coordination.  One of these regional issues is the adequate provision of open space. 
 
Open space is an important aspect of planned urban environments.  Open spaces help protect 
environmentally sensitive areas and those with unique environmental characteristics; they contribute to 
water and air quality; and they provide for passive and active recreational opportunities.  Open space also 
positively impacts property values, tourism, and public health.   
 
Despite the many positives associated with open space, development pressure is strong in the Region and 
land is extremely expensive.  Unprotected open space is vulnerable to development, and opportunities to 
acquire desirable open space are often lost due to a lack of available funding for land acquisition.   
 
The purpose of the 2007 South Western Region Open Space Inventory (“the Study”) is to identify and 
catalogue preserved open space parcels in the Region.  More specifically, the Study will develop a 
database of open space parcels by function according to commonly accepted definitions.   
 
Study Objectives.  
 
The primary study objectives are as follows: 
 
• To establish an inventory of open space parcels and policies that provides a framework for local and 

regional planning; 
 
• To document definitions of open space in use at the federal, state, regional, and local level; 
 
• To develop a database of preserved open space in the region; 
 
• To catalogue preserved open space by use or purpose according to commonly accepted definitions; 
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• To identify institutions and organizations with the ability to manage and maintain permanently 
preserved open space; 

 
• To document policies and programs governing open space acquisition, development and management 

at the federal, state, regional, and local level; 
 
• To educate federal, state, regional, and local policy-makers, as well as the general public, about the 

open space parcels in permanent preservation in the Region;  
 
• To actively involve state, regional, and local stakeholders in the development of the Study; and 
 
• To encourage the preservation of open space resources in an increasingly developed region; 
 
Study Participation.  
 
This Study was conducted by the South Western Regional Planning Agency in cooperation with the State 
of Connecticut and the municipalities of the South Western Region.  Agency staff worked with SWRPA’s 
Special Committee on the Environment and SWRPA’s Board to complete the study tasks.  State and 
municipal officials and interested members of the public were invited to provide comments on all aspects 
of the study. 
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Introduction 
 
Whether it is a large city park, a breezy beach on Long Island Sound, or a quiet patch of forest, open 
space help define the landscape and provide a quality of life that is important to the residents of 
southwestern Connecticut. As local communities continue to grow and in some cases approach build out, 
open space stands as an important natural resource in an increasingly urban landscape.   
 
On the whole, the South Western Region contains a substantial amount of open space.  There are roughly 
16,500 acres of open space in the region, under the control of the federal, state, and local governments, 
non-profit land trusts, water companies, and private entities.  Approximately 12.1% of the region’s 
landscape is characterized as open space, although this percentage varies considerably by community.  
Based on the 2000 population, the region contains 46.8 acres of open space per thousand residents.    
 
The South Western Regional Planning Agency (SWRPA) undertook this study to gain a better 
understanding of the region’s current inventory of open space.  Existing open space was recorded using 
GIS software and catalogued based on commonly accepted definitions.  To the greatest extent possible, 
SWRPA’s inventory matches the parcel records and open space inventories of each of region’s eight 
municipalities.  In order to improve the accuracy of the inventory, SWRPA met with staff from each 
municipality and incorporated any comments they had into the database.  In order to be inclusive, the 
study cataloged open space under the mantra of “define broadly but describe in detail”, leaving it to the 
future users of this inventory to sort out the data as they see fit. 
 
 
Policies and Programs 
 
The federal, state, and local governments have in place a number of policies and programs to promote, 
support, and incentivize open space preservation. 
 
Federal 
The federal government makes available several programs that provide funding towards the acquisition of 
open space that are applicable to the South Western Region.  Unfortunately, some of these programs, such 
as National Park Service’s Land and Water Conservation Fund have had their funding cut in the last 
decade and are not as effective as they once were.  Beyond this important program, the federal 
government can also involve itself with open space in an ad hoc manner.  For instance, in 2000 the 
National Fish and Wildlife Service acquired Calf Island in Greenwich as an addition to the Stewart B. 
McKinney National Wildlife Refuge. 
 
The federal government permits individuals and business to deduct from their income tax for a qualified 
conservation contribution.  The amount of the deduction is limited to the fair market value of the 
property, for which an appraisal may be necessary.  The donor must contribute a qualified real property 
interest, which means the entire interest, a remainder interest, or a use restriction granted in perpetuity.  
Nonprofit land conservation organizations are the only organizations eligible to receive the contribution 
and the contributed land must used exclusively for conservation purposes. 
 
State 
In 1997, the State of Connecticut set a goal of preserving 21% of the state’s land as open space by 2023.  
In order to achieve this goal, the legislature has pushed aggressively to provide assistance for open space 
acquisition to municipalities and nonprofits through increased funding and new grant programs.  As of 
2006, the state was 71% of the way towards achieving this goal.   
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The State of Connecticut makes available a number of programs that directly support open space 
acquisition through grants.  The Recreation and Natural Heritage Trust Program, created by the 
Legislature in 1986, is the primary program for acquiring land to expand the state’s system of parks, 
forest, wildlife, and other natural open spaces.  Through this program, the DEP works with willing sellers 
to acquire property that enhances the state’s inventory of natural places.  In 1998, the legislature created 
the Open Space and Watershed Land Acquisition Grant Program, which provides municipalities and 
nonprofit land conservation organizations with financial assistance towards the acquisition of land for 
open space.  The program also provides financial assistance to water companies for the acquisition of land 
to be classified as Class I or Class II water supply property.  The Charter Oak Open Space Grant 
Program and the Charter Oak State Parks and Forest Program, created by the legislature in 2000, 
function just like the Open Space and Watershed Land Acquisition Grant Program. However, these 
programs differ in that they are funded from a trust account within the General Fund which is separate 
from the funding provided to other open space grant programs.  Financial assistance from these programs 
is combined with matching funds provided by either a municipality, local nonprofit land conservation 
organization, or both. 
 
The State of Connecticut makes available a number of tax incentives to incentivize land owners to either 
maintain their property in an undeveloped state or preserve it as open space.  The so-called “490” statute, 
created by the legislature in 1963, allows property classified as forest, farm, or open space to be assessed 
based on its current use rather than its fair market value for 10 years, thus lowering the tax burden, 
provided the land stays classified as either forest, farm, or open space.  It is at the discretion of individual 
municipalities to enable the program within their communities.  The 490 statue was originally intended to 
support working lands, which were more prominent at the time of its passing.  In recent years, some 
landowners have used the 490 statue simple to diminish their tax burden while they wait to develop a 
property.  It should be clearly noted that 490 statue does not permanently preserve land.  Once the 10 year 
requirement has been satisfied, the land can be developed.  
 
Considerable tax relief is available to individuals and corporations who donate or sell open space land to a 
municipality or nonprofit land conservation organization.  Corporations donating land are permitted a 
corporate business tax credit equal to 50% of the fair market value of the property donated.  Any taxpayer 
who realizes a capital gain from an open space land sale may deduct the capital gain from their gross 
income.  Both the corporate tax credit and the capital gain deduction were created by the legislature in 
1999.  Tax relief is available also to businesses that make a donation to a municipal open space fund or 
nonprofit entity for the permanent protection of open space.   
 
Local   
The communities of the South Western Region have available a variety of programs and methods to add 
to their open space inventories.  Municipalities often rely upon bonding to generate funding for open 
space purchases.  Bonding is the preferred method to generate funding because municipal officials are 
reluctant to create dedicated open space accounts from general revenue.  Rather than have tax money sit 
in an account, local officials have shown a preference for allocating the necessary funds when they are 
actually required.     
 
Local subdivision regulations have proved fruitful for many communities.  Many municipalities permit 
so-called ‘open space subdivisions’ in their zoning regulations.  Under these regulations, developers may 
be required to dedicate a portion of the property they propose to subdivide as permanent open space.  The 
intent of these regulations is to preserve any unique natural characteristics on a site while also allowing 
for development.  The proposed open space parcel must be conveyed to either a neighborhood 
association, nonprofit land trust, or the municipality.  Though the exact amounts vary, most municipalities 
require that at least 10% to 15% of the property be dedicated as permanent open space.  Dedication of 
open space is either required above a threshold or as directed by the planning commission according to 
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the municipality’s open space plan. While open space subdivision regulations have been successful in the 
past, the limited quantity of available land in the Region means that there are few subdivisions in the 
pipelines.  None of the South Western Region municipalities permits a developer to pay a fee in lieu of 
dedicating open space although this is enabled under state statutes.   
 
State statue permits municipalities to establish a Municipal Land Acquisition Fund and a Municipal Land 
Acquisition and Development Authority to assist the municipality to acquire open space.  To date, none of 
the municipalities in the South Western Region have created either a Municipal Land Acquisition Fund or 
a Municipal Land Acquisition and Development Authority.  
 
For significant purchases of open space, municipalities have engaged in public-private (and non-profit) 
partnerships.  These partnerships bring together funding from a number of sources who would not be able 
to afford the property(s) if they acted alone.  Recent examples of these sorts of partnerships include the 
Kelda Lands acquisition in multiple communities and the Treetops acquisition in Stamford and 
Greenwich.   
 
 
Protecting and Acquiring Open Space 
 
There are many tools available to communities to protect and acquire open space.  These tools include 
total acquisition at or below market costs, conservation easement, planning and subdivision regulation, 
and tax incentives.  For many of the communities of the South Western Region, outright acquisition has 
been the most utilized method.  This is especially true of municipal park land, which by and large has 
been purchased by individual municipalities.  However, as land prices have risen, conservation easements 
are increasingly utilized, owing to their lower relative cost.  Some communities have also had success 
protecting open space with their subdivision regulation. 
 
Total Acquisition 
Outright fee-simple acquisition is the surest method to protect an open space property.  Fee-simple 
ownership gives the purchaser rights to the land and full legal title.  For example, the municipalities of the 
South Western Region have acquired a fee-simple interest in much of their park land.   
 
There are several different methods to acquire a fee-simple interest in land.  Land can be purchased at a 
fair market sale.  This method is characterized by a high cost to the purchaser and potentially a high 
capital gains tax liability for the seller.  Land can also be purchased as a bargain sale.  Compared to the 
full value method, the purchases pays less and the seller can realize certain tax benefits, as the difference 
between the sale price and the fair market value is considered a charitable donation.  Landowners can also 
donate land as a gift to a public or non-profit entity, for which they realize a tax deduction.  In certain 
circumstances, donation of or sale of land at a bargain sale may be the result of benevolence on the part or 
the property owner.  For example, a farmer intent on preserving his or her property in a natural state could 
offer a property at a bargain sale to land trust rather than a home developer willing to pay full market 
value.   
 
Conservation Easements and Purchase of Development Rights 
Public and non-profit entities are increasingly relying on conservation easements or other similar tools to 
preserve land.  With a conservation easement, the purchaser acquires a less-than-fee interest in the land 
but not necessarily the land itself.  The easement or right purchased is recorded on the deed and runs with 
the land in perpetuity.  Easements are flexible tools that can be tailored to each property based on natural 
or use characteristics or the current owner’s requirements.  Easements do not necessarily and often do not 
allow public access to a property.  The greatest advantage of easements is that they permit an underlying 
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activity to continue while also preserving a property in a natural state.  A good example of this might be 
an easement that restricts development but allows a farmer to work his or her land.  Easement and 
development rights may be obtained at fare market value, a bargain sale, or through donation.  A 
landowner can realize federal tax benefits from a donation of a conservation easement. 
 
Land Use Regulation 
All of the South Western Region’s municipalities permit conservation or open space developments in 
their subdivision regulations.  Under this approach, the subdivider dedicates a portion of the property as 
open space in perpetuity.  A planning commission may require such a dedication or a developer may be 
able to obtain a density bonus or reduced set back requirements for a dedication.  The intent of these 
regulations is to preserve some significant or unique natural feature on a site, such as a waterbody, 
wetland, or geological formation.  The open space created as a result of the subdivision must be conveyed 
to either the municipality, a non-profit conservation organization (such as a local land trust), or a 
homeowner association.  Municipalities may also obtain a fee-in-lieu of open space if they so desire.   
 
Tax Incentives 
The federal and state governments offer a variety of tax incentives to encourage landowners to preserve 
their property as open space.  In Connecticut, Public Act 490 allows property classified as forest, farm, or 
open space to be assessed based on its current use rather than its fair market value for 10 years, thus 
lowering the tax burden, provided the land stays classified as either forest, farm, or open space.  It is at the 
discretion of individual municipalities to enable the program in their communities.  It should be clearly 
noted that Public Act 490 does not protect land in perpetuity.  Corporations donating land are permitted a 
corporate business tax credit equal to 50% of the fair market value of the property donated.  Any taxpayer 
who realizes a capital gain from an open space land sale may deduct the capital gain from their gross 
income. Tax relief is available also to businesses that make a donation to a municipal open space fund or 
nonprofit entity for the permanent protection of open space.   
 
The federal government permits individuals and business to deduct from their income for a qualified 
conservation contribution.  The donor must contribute a qualified real property interest and the amount of 
the deduction is limited to the fair market value of the property.  Nonprofit land conservation 
organizations are the only organizations eligible to receive the contribution and the land contributed must 
used exclusively for conservation purposes. 
 
 
Defining Open Space in the South Western Region 
 
There is no definitive legal standard for ‘open space’ in the State of Connecticut.  Instead, there exist a 
variety of definitions, which appear in the state statues enabling public grant programs and in local land 
use ordinances.  Despite the lack of standardization, there are common themes to be found in most 
definitions.  First and foremost, a property must be in permanent or, in some instances, long-term 
preservation to be considered open space.  It should contain natural features, provide opportunities for 
recreation, or contribute to community character.  It should be publicly accessible or serve a public 
purpose.  It must be held by a either a public entity or a nonprofit, such as a land trust, working in the 
public interest.  Finally, it should be preserved in a natural state and should not be substantially improved, 
meaning community institutions, such as schools or university campuses may not constitute open space.   
 
Defining ‘open space’ for the purpose of the study is by no means simple.  It is evident that there are a 
variety of standards in use at the state and local levels, most crafted to fit the needs of a particular 
program or ordinance.  Rather than pick and choose among the various definitions, this study defines 
open space broadly but describes the characteristics of individual properties in detail.  Broadly, open 
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space should include any land meeting the criteria of a commonly accepted definition.  Therefore, it 
makes sense to describe open space according to criteria, such as ownership type, uses, physical 
characteristics, amenities, and community importance.  These criteria can then be summarized into 
graduated categories based on a set of standards.   
 
 
Conducting the Inventory 
 
In order to develop the inventory, data was obtained from multiple sources.  Local plans of conservation 
and development, open space plans, and zoning ordinance were available either in the SWRPA library or 
downloaded from each municipality’s website.  Requests were made to each of the region’s 
municipalities for up-to-date copies of their tax parcel and open space shapefiles, if available.  Five of the 
region’s eight municipalities had GIS capabilities at the time of the request and all five willingly provided 
the requested data.  Data maintained by the Connecticut Department of Environmental Protection (DEP) 
was downloaded from the GIS portal on DEP’s website.  A direct request to the DEP yielded a draft open 
space dataset that was being updated as part of a statewide open space study. 
 
For each municipality, all of the shapefiles gathered were brought into a GIS and overlaid on top of one 
another.  In many cases, features in all datasets were identical.  In some cases, features shared a general 
location but boundaries were not coterminous or the boundary of a feature was not coterminous with the 
tax parcel.  In other cases, a feature appeared in one layer but not another. 
 
For the five towns that provided tax parcel shapefiles, the next step was to identify and select parcels 
based on an attribute that was likely to indicate that the property was open space.  For example, the 
‘owner’ field was queried looking for parcels owned by either the state, the municipality, a water 
company, or a land trust or conservation organization known to be working in that municipality.  Some 
tax parcel shapefiles contained a ‘land use’ or ‘property class’ field, which was queried for ‘open space’ 
or ‘park’ or ‘exempt land’.  Identified properties were selected and highlighted for comparison to the open 
space dataset layers. 
 
A new shapefile was created in order to capture the features most likely to be open space.  A number of 
fields were created to record information about the identified features.  Each feature among the existing 
datasets was then examined and compared to the tax parcel map, when available, and an orthophotograph 
to determine its accuracy.  Features selected for inclusion in the open space inventory most closely 
represented the property boundaries present in the tax parcel layer or the clearly distinguishable features 
in the orthophotograph.  Once all of the likely open space features had been identified, the tax parcel 
record was joined to the feature.  Attribute characteristics about the parcel (name, category, ownership, 
etc) were then manually entered based on the existing datasets and tax parcel data, when available.  The 
area of each feature was then calculated by the GIS software.   
 
 
Findings 
 
Based on the findings of this study, it appears that all of the communities that make up the South Western 
Region have done a good job acquiring and preserving open space within their boundaries.  By all 
measures, the amount of available open space is high, especially considering many communities are at or 
near buildout.  There are roughly 16,500 acres of open space in the South Western Region, representing 
about 12.1% of the Region’s total land area.  This figure is below the goal set in 1997 by the State of 
Connecticut to preserve 21% of the state’s total land area as open space by 2023.  However, it would be 
all-but-impossible to reach that goal in the South Western Region because of the extent of urban 
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development.   Based on the 2000 US Census Bureau counts, there are approximately 46.8 acres of open 
space per 1,000 residents of the Region.  Open space is well distributed across the region, with significant 
inventories present in both small, more rural communities like Weston and Wilton and large, more urban 
communities like Greenwich and Stamford.   
 
Figure 1.  Open Space by Municipality for the South Western Region 
 

  
Land Area 

(acres) 

Open 
Space 
(acres) 

Open 
Space % 

Other Identified 
Properties 

(acres) 

Open Space + 
Other Identified 

Properties (acres) 

Open Space + 
Other Identified 

Properties % 

Pop.       
(2000 

census) 
Open Space/ 
1,000 Pop. 

Darien 8,139.9 459.8 5.6% 750.0 1,209.7 14.9% 19,607 23.4 
Greenwich 31,089.3 3,811.0 12.3% 3,713.2 7,524.3 24.2% 61,101 62.4 
New Canaan 14,424.3 1,457.6 10.1% 626.1 2,083.7 14.4% 19,395 75.2 
Norwalk 14,753.6 1,346.9 9.1% 1,155.0 2,501.9 17.0% 82,951 16.2 
Stamford 24,590.8 3,318.9 13.5% 1,306.5 4,625.4 18.8% 117,083 28.3 
Weston 13,224.6 3,309.5 25.0% 340.5 3,649.9 27.6% 10,037 329.7 
Westport 12,916.8 1,060.0 8.2% 736.2 1,796.2 13.9% 25,749 41.2 
Wilton 17,497.9 1,772.8 10.1% 451.4 2,224.2 12.7% 17,633 100.5 
SW Region 136,637.2 16,536.4 12.1% 9,078.8 25,615.2 18.7% 353,556 46.8 

 
 

Figure 3.  Properties by category for the 
 South Western Region 
Category Acres 

Cemetery 586.5 
Open Space (Federal) 177.9 
Open Space (Land Trust) 2,204.9 
Open Space (Municipal) 5,346.5 
Open Space (Non-Profit Cons. Org.) 2,777.0 
Open Space (Private) 1,480.3 
Open Space (State) 1,126.9 
Open Space (Other) 1,285.3 
Recreation (Private) 3,643.3 
Recreation (Public) 476.6 
School (Private) 624.1 
School (Public) 1,600.3 
Transportation Related 1,271.8 
Water Company Land 2,137.5 
Other / Undetermined 876.0 

Total 25,615.2 
Total Open Space 16,536.4 

  
SW Region: Total Area  136,637.7 
Open space properties, % 12.1% 
SW Region: Total Population, 2000 353,556 
Open space per 1,000 pop. 46.8 

 
The limited supply, strong demand, and economic characteristics of the region mean that land prices are 
high for the few remaining tracts of open space.  Because of this, there are few if any major opportunities 
to expand the collection of open space in the Region and those that exist may be prohibitively expensive.  
Unlike in times past or in more rural parts of the state, opportunities for open space preservation present 
themselves in an ad hoc fashion that makes prescriptive planning difficult.  Therefore, communities must 
be ready to act quickly should a desirable property become available.   

 
Figure 2.  Property categories considered as open space 

Properties Identified as Open Space Other Identified Properties 
Federal  Cemetery 
  ex.  National Park, Fish & Wildlife    ex. Public & Private 
Land Trust Recreation (Private) 
Municipal    ex. Golf Clubs, Country Clubs, Camps 
   ex. Parks, Playgrounds, Ballfields Recreation (Public) 
Non-Profit Conservation Organization    ex. Public Golf Courses 
   ex. Audubon, Nature Conservancy School (Private) 
Private School (Public) 
  ex.  Subdivision Dedications Transportation Related 
Open Space (State)   ex. Merritt Parkway, DOT ROWs 
  ex. State Park, Other Undetermined 
Open Space (Other)   
Water Company Land   
  ex. Class I & II   
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Recommendations 
 
Increase the amount of active and passive open space throughout the Region: 
In 1997, the State of Connecticut has set a goal of preserving 21% of the state’s land as open space by 
2023.  The South Western Region counts about 12.1% of its land as open space.  While it would probably 
be impossible to reach the 21% threshold given the extent of development in the region, there are still 
some opportunities to preserve meaningful open space properties.  These once-in-a-lifetime opportunities 
should not be passed up by local communities. 
 
 
Enhance public access to Long Island Sound and the coastline through outright acquisitions, obtainment 
of easements, or through redevelopment: 
Long Island Sound is arguably the Region’s most important natural resrouce.  The Sound defines the 
physical character of the region, supports the region’s economy through aquaculture and tourism, and is 
the region’s most important recreation asset.  Redevelopment of waterfront parcels, such as in Stamford’s 
South End, presents a unique opportunity to open up portions of the coastline to pubic access. 
 
 
Build strong partnerships to support open space acquisition:   
Given the high cost of land in the region, existing local public funding sources are hard pressed to provide 
the required resources to acquire property in the region.  This means that open space preservation efforts 
must often take the form of a public-private partnership that blends support from diverse sources.  
Therefore, municipalities must work cooperatively with their federal and state partners as well as land 
trusts, conservation organizations, and other like minded individuals and organizations to preserve, 
protect, and acquire open space. 
 
 
Target properties for acquisition that provide the greatest environmental benefits 
In addition to natural beauty and recreation, open space provides important environmental benefits.  For 
instance, open space properties can help to protect drinking water supply, mitigate storm water impacts, 
provide wildlife corridors, protect important habitats and natural resources, and promote natural diversity.  
Open space preservation should be considered for its environmental merit, as appropriate. 
 
 
Follow best practices in the enforcement of conservation easements and private open space 
In order to ensure that open space dedications are maintained in their intended physical state, 
municipalities and land trusts should develop guidelines for use, stewardship, and responsibility for a 
property.  Such guidelines should include the rights and responsibilities of, means of communications 
between, and process for resolving disputes between all interested parties. 
 
 
Maintain or expand state and federal open space acquisition support and tax incentive programs 
The federal and state governments make available a number of acquisition funding and tax incentive 
programs, which have provided critical support towards open space preservation efforts.  From time to 
time, these programs, such as the federal conservation tax incentive, are reconsidered by the Congress.  
The federal and state programs currently in place should be maintained and funding should be increased.    
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Consider SWRPA’s open space acquisition policy map when targeting properties for acquisition. 
SWRPA has designated four areas types to guide the acquisition and preservation of open space 
properties.  The area delineations, which are based on the land use policy contained in its Regional Plan 
of Conservation and Development, 2006 – 2015, are generally coterminous with important environmental 
considerations such as floodways, 100-year floodplains, and the coastal area.  A description of the area 
designations is below: 
 

Preservation Area 
Delineation:   This area includes floodways and coastal wave hazard areas. 
Policy:   Protect significant resource, heritage, recreation, and hazard-prone areas. 
 
Conservation Area 
Delineation:   This area includes 100-year river and coastal floodplains. 
Policy:   Plan for the management and preservation of lands that contribute to the 

Region's food, water and other resources, environmental quality, mitigate 
storm water impact, and enhance recreation and beauty. 

 
Long Island Sound Area 
Delineation:   This area includes all lands and coastal waters within Connecticut's 

coastal boundary (C.G.S. 22a-94(c)), including Long Island Sound.   
Policy:   Preserve, restore, and enhance Long Island Sound and associated coastal 

lands.  The Sound defines the physical character of the region, supports 
the region’s economy through aquaculture and tourism, and is the 
region’s most important recreation asset.   

 
Community Area 
Delineation:   All remaining lands. 
Policy:   Protect significant natural features, provide green spaces and recreation 

opportunities, and preserve community character. 
 
Properties that that link to existing open space properties should also be targeted for acquisition. 



15 53

53

53

57

53

33

33

57

33

15

33

15

136

137

104

104

137

137

106

124

124

124

106

106

123

123

136

136

136

1

1

1

1

1

7

7

1

95

95

95

95

95

684

Darien

Weston

Wilton

Norwalk Westport

Stamford

Greenwich

New Canaan

2007 South Western Region Open Space Inventory
Map 3 - Open Space Acquisition Policy

Disclaimer: This map is intended for general planning purposes only.
  
Sources: Connecticut Office of Policy and Management, Conservation 
and Development Policies Plan for Connecticut, Locational Guide Map; 
Connecticut Department of Public Safety, Street Centerlines; 
Connecticut Department of Environmental Protection, Environmental 
GIS Data for Connecticut; SWRPA, Open Space Properties.

0 1 2 3 40.5 Miles

Municipal Boundaries

Railroads
Highways

Preserved Open Space
Other Identified Properties

Delineation:  This area includes floodways and coastal wave hazard areas.
Policy:  Protect significant resource, heritage, recreation, and hazard-prone areas.
Delineation:  This area includes 100-year river and coastal floodplains.
Policy:  Plan for the management and preservation of lands that contribute to the Region's food, water and
             other resources, environmental quality, mitigate storm water impact, and enhance recreation and beauty.
Delineation:  This area includes all lands and coastal waters within Connecticut's coastal boundary
                     (C.G.S. 22a-94(c)), including Long Island Sound.  
Policy:  Preserve, restore, and enhance Long Island Sound and associated coastal lands.  The Sound
             defines the physical character of the region, supports the region’s economy through aquaculture
             and tourism, and is the region’s most important recreation asset.  
Delineation:  All remaining lands.
Policy:  Protect significant natural features, provide green spaces and recreation opportunities,
             and preserve community character.

Open Space Aquisition Policy
Preservation Area

Conservation Area

Long Island Sound Area

Community Area

Prepared on February 4, 2008

SWRPA
South Western Regional Planning Agency



  

   15

Appendix A 
 
SWRPA’s Special Committee on the Environment 
 
The Special Committee on the Environment shall prepare and recommend to the Agency draft proposals 
for Agency consideration that relate to the environment within and adjacent to the South Western Region.  
It may make recommendations to other committees of the Agency on matters related to the environment.  
It may request staff reports on matters relating to the environment. 
 
'Environment' shall include, but not be limited to, open space, air quality, water quality, hazardous 
materials, and such other subjects that are commonly described as 'environmental planning'. 
 
SWRPA’s Environmental Committee areas of responsibility are: 
 
1. Monitor developments on state and federal legislation related to regional environment and keep 

interested parties informed. 
 

2. Conduct environmental forums on a periodic or as needed basis for local and regional officials and 
other interested parties. 
 

3. Be informed about any environmental studies being conducted by regional, state and federal agencies. 
 

4. With staff, keep SWRPA’s Board updated regarding environmental issues affecting the region and 
make recommendations for any Board action deemed appropriate. 
 

5. Assist with the development and writing of the environmental element of the Regional Plan of 
Conservation and Development. 

 
Membership1 
 
Mr. Robert Byrnes, Greenwich 
Mr. Ken deSanctis, Westport 
Mr. Reese Hutchison, Darien 
Ms. Leigh Grant, Norwalk (Chairperson) 
Dr. Margaret Wirtenberg, Weston 

                                                 
1 As of November 2007 
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Appendix B 
 
Municipal Definitions: 
 
Darien 
  
Zoning: 
“Significant natural, man-made or special features, which include, but not be limited to, streams, water 
bodies, shorelines, wetlands, rock ledges, steep slopes, major trees, views, waterfalls, wildlife habitats, 
stone walls, historic sites, landmarks, or unusual natural features.” 2 

 
Subdivision: 
“The land area of a subdivision officially designated as a permanent open space parcel or parcels” 3 

 
Greenwich 
 
Open Space Plan: 
For purposes of this plan, Open space is defined, as in state law (CGS Sec. 12-107b) as "Any area of land, 
including but not limited to, forestland, tidal and inland wetlands, and farm land, the preservation or 
restriction of the use of which would  
• Maintain and enhance the conservation of natural or scenic resources  
• Protect natural streams or water supply  
• Promote conservation of soils, wetlands, beaches, or tidal marshes  
• Enhance the value to the public of abutting or neighboring parks, forests,  

   Wildlife preserves, nature reservations or sanctuaries, or other open spaces  
• Enhance public recreational opportunities  
• Preserve historic sites  
• Promote orderly urban or suburban development.4  
 
New Canaan 
 
Zoning: 
“Open Space: Land preserved in perpetuity for protection of natural resources, natural features, scenic 
resources, or community character.”5 

 
Plan of Conservation and Development 
“From an open space planning perspective, experience has shown that it helps to consider open space as consisting of 
four different categories6:  
 
 
 
 
 
 

                                                 
2 Paraphrase, Zoning Regulations of the Town of Darien, Connecticut, Section 841 
3 Subdivision Regulations of the Town of Darien, Connecticut, Article VI, p43 
4 Town of Greenwich Open Space Plan 2002, p2-3 
5 New Canaan Zoning Regulation, Section 2.2, p30 
6 New Canaan Plan of Conservation and Development 2003, 5-2 
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Norwalk 
 
Zoning: 
1. Open space shall include natural and landscaped areas, pedestrian plazas, courtyards, walkways, 
recreation areas and the like. 
  
2. Conservation land requirements. (see attached list of Conservation Developments) 

(1) An area within each conservation development equal to not less than fifty percent (50%) of 
the total area of the parcel shall be designated as conservation land. Said conservation land shall 
be located entirely within the conservation development, shall have suitable pedestrian access 
from an existing or proposed street, shall result in preservation of such land as open space and 
shall have shape, dimensions, character and location to accomplish the purpose and intent of 
Subsection A of this section. [Amended effective 8-24-1984; 3-2-1990] 

(2) Disturbed land, or land otherwise not in its original condition, may be designated as 
conservation land when improved so as to satisfy the purpose and intent of Subsection A of this 
section. [Added effective 10-11-1985] 

(3) Conservation land shall be preserved and maintained solely for one (1) or more of the 
purposes enumerated in Subsection A of this section by one (1) of the following methods: 

(a) The formation of a neighborhood association consisting of each owner within the 
conservation development who shall have an undivided interest in the conservation land. 
The association shall maintain the conservation land for the purposes intended and shall 
have the power to assess the members for all necessary costs; 

(b) Offer and transfer the conservation land to the City of Norwalk, subject to agreement 
by the city to accept the land; or 

(c) Transfer of the land to an institution, person, organization or other entity to own and 
maintain the conservation land for the purposes intended. 

(4) The owner of the conservation land shall execute, acknowledge and record upon the Norwalk 
land records such maps and documents as, in the opinion of the Corporation Counsel, will 
effectively create a trust, easement or covenant running with the land for the benefit of the 
adjoining landowners and of the City of Norwalk, which will be binding on all future owners of 
the conservation land; will not be affected by any change in zoning or land use; may be enforced 

Type  Description  
Dedicated Open Space  Land preserved in perpetuity as open space with public use.  
Protected Open Space  Land preserved from develop-ment (such as a conservation easement) but 

public use is generally not allowed.  
Managed Open Space  Land set aside for some other pur-pose (such as watershed protec-tion) but 

that provides some open space value. Public use may not be allowed.  
Perceived Open Space  Land that looks or feels open but is not preserved in perpetuity as open space 

(includes vacant, privately-owned land)  
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by residents of the conservation development, adjoining property owners or the City of Norwalk 
by appropriate action in court for damage or equitable relief; will be perpetual; will assure 
appropriate maintenance of the conservation land to the satisfaction of the Zoning Commission; 
and shall provide that if maintenance, preservation and/or use of the conservation land no longer 
complies with the provisions of the trust, easement or covenant, the city may take all necessary 
action to assure compliance and assess against the owner all costs incurred by the city for such 
purposes. 

(5) The application for conservation development shall state the conservation purposes to be 
accomplished and the proposed method of assuring the preservation and maintenance of the 
conservation land. 

 
 
Stamford 
 
Zoning: 
See page 19. 
 
Weston 
 
Subdivision: 
Open Space: Land permanently reserved from intensive development and dedicated to a suitable public or 
private organization for safety, recreation or for the purpose of preserving the said land in a natural 
condition consistent with the conservation objectives of these Regulations.7 

 
Westport 
 
Zoning: 
Useable Open Space: “That portion of the ground space on the same lot as the principal building which is 
either landscaped or developed and maintained for recreation purposes. Usable Open Space shall not 
include those portions of a lot that are utilized for off-street parking or loading, drive-way or building 
purposes, nor wetlands, waterbodies, watercourses or land of severe topography having slopes of 25% or 
greater.”8 
 
Wilton 
 
Plan of Conservation and Development: 
Open Space: “Land that is preserved or dedicated to open space uses”9 

                                                 
7 Subdivision Regulations, Weston, Connecticut, Article 6, Appendix 1, p 31 
8 Westport Zoning Regulations, section 5-24 
9 Wilton Plan of Conservation and Development, 1999 revision, p32 
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Appendix C 
 
Open Space Programs made available by Federal, State, and Local Governments 
and Nonprofit Organizations. 
 
State Programs: 
 
Recreation and Natural Heritage Trust Program  
• Administration:  Dept. of Environmental Protection 
• Website:  http://www.ct.gov/dep/cwp/view.asp?a=2706&q=323840&depNav_GID=1641 
• Reference:  CGS §23-73 to §23-80, (http://www.cga.ct.gov/2005/pub/Chap453.htm) 
• Description: The Recreation and Natural Heritage Trust Program, created by the Legislature 

in 1986, is the state’s primary program for acquiring land to expand the state’s system of parks, 
forest, wildlife, and other natural open spaces.  Acquisition funds are focused on lands containing 
unique features such as rivers, mountains, rare natural communities, scenic qualities, historic 
significance, connections to other protected land, and access to water.  Each potential property 
acquisition is evaluated according to the following criteria: 

o It should provide high quality recreation opportunities, either active or passive. 
o It should be a resource offering conservation to a unique, natural area or protection of a 

species considered threatened, endangered, or of special concern. 
o It should correspond to an example of a prime, natural feature of the Connecticut 

landscape. 
The DEP purchases land from willing sellers. In many cases, the property owners contact the agency. 
In other instances, the Department or conservation organizations initiate contact. 

 
Open Space and Watershed Land Acquisition Grant Program 
• Administration:  Dept. of Environmental Protection 
• Website:  http://www.ct.gov/dep/cwp/view.asp?a=2706&q=323834&depNav_GID=1641 

Reference:  CGS §7-131d to §7-131k, (http://www.cga.ct.gov/2005/pub/Chap453.htm)  
• Description: The Open Space and Watershed Land Acquisition Grant Program, created by the 

Legislature in 1998, provides financial assistance to municipalities and nonprofit land conservation 
organizations to acquire land for open space and to water companies to acquire land to be classified as 
Class I or Class II water supply property. Grants may be for the purchase of land that is:  

o 1) valuable for recreation, forestry, fishing, conservation of wildlife or natural resources; 
o 2) a prime natural feature of the state's landscape;  
o 3) habitat for native plant or animal species listed as threatened, endangered or of special 

concern;  
o 4) a relatively undisturbed outstanding example of a native ecological community which 

is uncommon;  
o 5) important for enhancing and conserving water quality;  
o 6) valuable for preserving local agricultural heritage; or  
o 7) eligible to be classified as Class I or Class II watershed land. 

Land acquired through the program must be preserved in perpetuity predominantly in their natural 
scenic and open condition for the protection of natural resources while allowing for creation 
consistent with such protection.  In addition, a permanent conservation easement requiring that the 
property be made available to the general public for appropriate recreational purposes shall be 
provided to the state. 
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Charter Oak Open Space Grant Program and Charter Oak State Parks and Forest Program 
• Administration:  Dept. of Environmental Protection 
• Reference:  CGS §7-131d to §7-131k, §7-131s-§7-131u, 

(http://www.cga.ct.gov/2005/pub/Chap453.htm)  
Description: The Charter Oak Open Space Grant Program and Charter Oak State Parks and 
Forest Program, created by the Legislature in 2000, provides financial assistance to municipalities 
and nonprofit land conservation organizations to acquire land for open space and to water companies 
to acquire land to be classified as Class I or Class II water supply property.  The conditions and 
criteria for the program are similar to those of the Open Space and Watershed Land Acquisition Grant 
Program but there are a few notable differences.  For instance, municipalities must have adopted an 
open space plan in their plan of development to be eligible.  Applications involving municipalities 
with high population densities and utility land are given preference.  The program is funded from a 
trust account within the General Fund, which is separate from bond funds provided for any similar 
program or purposes.  The fund also accepts gifts and donations.  The program will expire once state 
and municipal open space goals are achieved   

 
Corporate Business Tax Credit for Donation of Land as Open Space 
• Administration:  Dept. of Revenue Services  
• Reference:  CGS §12-217dd, (http://www.cga.ct.gov/2005/pub/Chap208.htm#Sec12-217dd.htm)  
• Description: The Corporate Business Tax Credit for Donation of Land as Open Space, created 

by the Legislature in 19XX, permits a corporate business tax credit in the amount equal to 50% of the 
fair market value of the property donated.  The tax credit is application towards the conveyance of 
land or interest in land without financial consideration to a public entity, water company, or nonprofit 
land conservation organization.  The credit may be carried forward by the business for no more than 
fifteen years. 

 
Capital Gains Deduction for Open Space Land Sales 
• Administration:  Dept. of Revenue Services  
• Reference:  CGS §12-217(E), (http://www.cga.ct.gov/2005/pub/Chap208.htm#Sec12-217.htm) 
• Description: The Capital Gains Deduction for Open Space Land Sales, created by the 

Legislature in 1999, permits any taxpayer to deduct from their gross income the value of any capital 
gain realized from the sale of any land, or interest in land, to the state, any political subdivision of the 
state, or to any nonprofit land conservation organization where such land is to be permanently 
preserved as protected open space or to a water company. 

 
R.E. Van Nostrand Neighborhood Assistance Act 
• Administration:  Dept. of Revenue Services  
• Reference:  CGS §12-630 to §12-638, (http://www.cga.ct.gov/2005/pub/Chap228a.htm) 
• Description: The R.E. Van Nostrand Neighborhood Assistance Act, amended by the 

Legislature in 1999, permits businesses to claim a tax credit in exchange for making a donation to a 
municipal open space fund or nonprofit entity for the permanent protection of open space.  The tax 
credit is worth 60% of the donation, up to $5 million total.   

 
Long Island Sound License Plate Program 
• Administration:  Dept. of Environmental Protection 
• Website:  http://www.ct.gov/dep/cwp/view.asp?a=2705&q=323782&depNav_GID=1635 
• Reference:  CGS §14-21(e) (http://www.cga.ct.gov/2007/pub/Chap246.htm#Sec14-21e.htm) 
• Description: The Long Island Sound License Plate Program, created by the Legislature in 

1992, provides funding in support of the acquisition of property, easements, or other permanent rights 
to coastal, tidal or navigable waters or the enhancement of access at existing access points through 
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improvements such as the development of boardwalks, nature trails, fishing piers, picnic areas and 
park. 

 
Dissolved Oxygen Benefit Fund 
• Administration:  National Fish and Wildlife Foundation (with Dept. of Environmental Protection) 
• Website:

 http://www.nfwf.org/AM/Template.cfm?Section=Home&TEMPLATE=/CM/ContentDisplay.cfm
&CONTENTID=4999 

• Description: The Dissolved Oxygen Benefit Fund, was created as part of a settlement and 
consent order associated with discharges from water pollution control plans managed by New York 
City.  The program is administed by the National Fish and Wildlife Foundation in partnership with 
Connecticut Department of Environmental Protection, and several other public agencies and non-
profit organizations.  Funding is available for full fee title or easement acquisition as well as support 
for the administrative costs of acquisition. Acquisition priorities include salt and brackish marshes, 
and upland, adjacent or associated habitat areas to salt marsh e.g., coastal and island forests, tidal 
wetlands, coastal grasslands.  Funds are available through 2010. 
 

Coastal and Estuarine Land Conservation Program 
• Administration:  Dept. of Environmental Protection, National Oceanic & Atmospheric Admin. 
• Website:  http://www.ct.gov/dep/cwp/view.asp?a=2705&q=397032&depNav_GID=1622 

Description: The Coastal and Estuarine Land Conservation Program is a federal program for 
which project applications are prioritized and nominated by Connecticut’s Department of 
Environment Protection.  Under the program, grant funding may be used towards the acquisition of 
properties or interests in properties from willing sellers, provided that the terms and conditions will 
ensure that the property will be administered for conservation in perpetuity, including direct expenses 
relating to the acquisition of lands and interests in lands acquired under the authority of the program.  
The program also provides grant funding towards certain initial costs for land stewardship, not to 
exceed 5 percent of the award and not to exceed three years or the duration of award period, to allow 
for signage, public safety, or other stewardship purposes. 

 
Municipal Land Acquisition Fund 
• Administration:  Local (authorized by state statute) 
• Reference:  CGS §7-131r, (http://www.cga.ct.gov/2005/pub/Chap453.htm)  
• Description: In 1989, the state legislature authorizing any municipality, by vote of its 

legislative body, to establish a special fund for land acquisition.  The statue limits the amount that 
shall be deposited into the fund to a tax of two mills against the property subject to tax in such 
municipality pursuant to chapter 203 of state statues.  The fund shall be used by the municipality for 
the acquisition of land to be used for open space, recreation or housing 

 
Municipal Land Acquisition and Development Authority 
• Administration:  Local (authorized by state statute) 
• Reference:  PA 05-228(07), 

 (http://www.cga.ct.gov/2005/ACT/PA/2005PA-00228-R00SB-00410-PA.htm) 
• Description: Public Act 05-228, Section 7, approved July 2005, authorizes any municipality, 

by vote of its legislative body, to establish a land acquisition and development authority to assist the 
municipality to acquire or develop any agricultural, recreational or open space land or to assist the 
municipality to acquire any easements, interest or rights therein and to enter into covenants and 
agreements with owners of such land or interests therein to acquire, maintain, improve, protect, limit 
the future use of or otherwise conserve such land. 
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Federal Programs: 
 
 
National Park Service Land and Water Conservation Fund 
• Administration:  National Park Service, Dept. of the Interior 
• Website:  http://www.nps.gov/ncrc/programs/lwcf/ 
• Description: The National Park Service’s Land and Water Conservation Fund provides 

matching grants to states and local governments for the acquisition and development of public 
outdoor recreation areas and facilities.  States receive apportionment of funds based on a formula, 
which is mostly determined by population.  One of the requirements of the program is a completed 
Statewide Comprehensive Outdoor Recreation Plan (SCORP), which Connecticut DEP recently 
completed. 

 
Forest Legacy Program 
• Administration:  Forest Service, Department of Agriculture 
• Website:  http://www.fs.fed.us/spf/coop/programs/loa/flp_projects.shtml 
• Description: The Forest Service’s Forest Legacy Program, is a federal program in partnership 

with states, to support state efforts to protect environmentally sensitive forest lands.  Designed to 
encourage the protection of privately owned forest lands, FLP is an entirely voluntary program. To 
maximize the public benefits it achieves, the program focuses on the acquisition of partial interests in 
privately owned forest lands.  Participation in Forest Legacy is limited to private forest landowners. 
To qualify, landowners are required to prepare a multiple resource management plan as part of the 
conservation easement acquisition. The federal government may fund up to 75% of project costs, with 
at least 25% coming from private, state or local sources. In addition to gains associated with the sale 
or donation of property rights, many landowners also benefit from reduced taxes associated with 
limits placed on land use 
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Appendix D 
 
Connecticut General Statutes Governing Open Space Acquisition and Preservation 
Programs 
 
Guide to Statutes 
CGS §7-131a to §7-131u, inclusive        24 
CGS §23-73 to §23-80, inclusive        38 
CGS §12-217 and §12-217dd         41 
 
 

Sec. 7-131. Municipal forests. (a) The legislative body of any town, city or borough may vote to establish a 
municipal forest for the purpose of raising timber, protecting water supplies, providing opportunities for outdoor 
recreation or employment of relief labor. For such forest such town, city or borough may appropriate money and 
purchase land, accept land or money by gift or bequest and allocate any land to which it holds title and which is 
suitable for the production of timber. 
 
      (b) The management and care of such forest shall be in charge of a forest commission of three members, to be 
appointed by such legislative body, one member to serve for three years, one for two years and one for one year, 
from the date of appointment. At the expiration of the term of office of each member, his successor shall be 
appointed in like manner for a term of three years. Such commission shall choose its chairman, shall serve without 
compensation and shall make an annual report to the town, city or borough and to the State Forester. 
 
      (c) Upon the establishment by a town, city or borough of a forest, the Commissioner of Environmental 
Protection may, upon application in such form as he prescribes, furnish such town, city or borough with stock for the 
planting of the land contained in such forest. 
 
      (d) The legislative body of any town, city or borough may vote to assign to its forest commission or, in the 
absence of a forest commission, to a shade tree commission, to be constituted and appointed in the manner provided 
for in subsection (b) for a forest commission, the supervision of public shade trees within such town, city or borough 
not under the supervision of the Commissioner of Transportation including the appointment of the town tree warden 
and the supervision of his work. 
 
      (1949 Rev., S. 647; 1957, P.A. 13, S. 15.) 

     

  Sec. 7-131a. Conservation commissions. (a) Any town, city or borough, by vote of its legislative body, may 
establish a conservation commission for the development, conservation, supervision and regulation of natural 
resources, including water resources, within its territorial limits. The commission shall consist of not fewer than 
three nor more than eleven members and not more than three alternates, to be appointed by the chief executive 
officer of the municipality, to serve for terms to be designated by the legislative body establishing the commission. 
Such alternate members shall, when seated, have all the powers and duties of a member of the commission. The 
chief executive officer may remove any member or alternate for cause and may fill any vacancy. 
 
      (b) A conservation commission shall conduct research into the utilization and possible utilization of land areas of 
the municipality and may coordinate the activities of unofficial bodies organized for similar purposes, and may 
advertise, prepare and distribute books, maps, charts, plans and pamphlets as necessary for its purposes. It may 
propose a greenways plan for inclusion in the plan of conservation and development of the municipality prepared 
pursuant to section 8-23. It may inventory natural resources and formulate watershed management and drought 
management plans. Such plans shall be consistent with water supply management plans prepared pursuant to section 
25-32d. It shall keep an index of all open areas, publicly or privately owned, including open marshlands, swamps 
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and other wetlands, for the purpose of obtaining information on the proper use of such areas, and may from time to 
time recommend to the planning commission or, if none, to the chief executive officer or the legislative body plans 
and programs for the development and use of such areas. It may make recommendations to zoning commissions, 
planning commissions, inland wetlands agencies and other municipal agencies on proposed land use changes. It 
may, with the approval of such legislative body, acquire land and easements in the name of the municipality and 
promulgate rules and regulations, including but not limited to the establishment of reasonable charges for the use of 
land and easements, for any of its purposes as set out in this section. It may supervise and manage municipally-
owned open space or park property upon delegation of such authority by the entity which has supervisory or 
management responsibilities for such space or property. It shall keep records of its meetings and activities and shall 
make an annual report to the municipality in the manner required of other agencies of the respective municipalities. 
The commission may receive gifts in the name of the municipality for any of its purposes and shall administer the 
same for such purposes subject to the terms of the gift. 
 
      (c) A commission may exchange information with the Commissioner of Environmental Protection, and said 
commissioner may, on request, assign technical personnel to a commission for assistance in planning its overall 
program and for coordinating state and local conservation activities. 
 
      (d) Any town, city or borough may appropriate funds to such commission. 
 
      (1961, P.A. 310; 1963, P.A. 490, S. 7; 1969, P.A. 284, S. 1; 1971, P.A. 872, S. 403; P.A. 73-293; P.A. 79-84; 
P.A. 93-270; P.A. 95-335, S. 10, 26.) 
 
      History: 1963 act amended Subsec. (b) to provide for making recommendations to the planning commission 
only, if one exists, rather than to the chief executive, legislative body or planning commission; 1969 act included 
supervision and regulation of resources in duties of conservation commission, required approval of legislative body 
for acquisition of land and easements and gave power to make regulations, including charges for use of land and 
easements; 1971 act substituted commissioner of environmental protection for commissioner of agriculture and 
natural resources in Subsec. (c); P.A. 73-293 changed maximum number of commission members from seven to 
eleven in Subsec. (a); P.A. 79-84 added provisions for alternate members in Subsec. (a); P.A. 93-270 amended 
Subsec. (b) to add provisions authorizing commissions to inventory natural resources, formulate watershed 
management and drought management plans and to make recommendations on proposed land use changes and to 
supervise and manage municipal open space or park property; P.A. 95-335 amended Subsec. (b) to authorize the 
commission to propose a greenways plan to be included in the municipal plan of conservation and development, 
effective July 1, 1995. 
 
      Cited. 160 C. 71. 
 
      Subsec. (b): 
 
      Cited. 35 CA 594. 

 

      Sec. 7-131b. Acquisition of open space land and easements. Revaluation of property subject to easement. 
(a) Any municipality may, by vote of its legislative body, by purchase, condemnation, gift, devise, lease or 
otherwise, acquire any land in any area designated as an area of open space land on any plan of development of a 
municipality adopted by its planning commission or any easements, interest or rights therein and enter into 
covenants and agreements with owners of such open space land or interests therein to maintain, improve, protect, 
limit the future use of or otherwise conserve such open space land. 
 
      (b) Any owner who encumbers his property by conveying a less than fee interest to any municipality under 
subsection (a) of this section shall, upon written application to the assessor or board of assessors of the municipality, 
be entitled to a revaluation of such property to reflect the existence of such encumbrance, effective with respect to 
the next-succeeding assessment list of such municipality. Any such owner shall be entitled to such revaluation, 
notwithstanding the fact that he conveyed such less than fee interest prior to October 1, 1971, provided no such 
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revaluation shall be effective retroactively. 
 
      (c) Any owner aggrieved by a revaluation under subsection (b) of this section may appeal to the board of 
assessment appeals in accordance with the provisions of sections 12-111 and 12-112 and may appeal from the 
decision of the board of assessment appeals in accordance with the provisions of section 12-117a. 
 
      (1963, P.A. 490, S. 6; 1971, P.A. 73; P.A. 95-283, S. 24, 68.) 
 
      History: 1971 act added Subsecs. (b) and (c) re revaluation of property; P.A. 95-283 amended Subsec. (c) to 
replace board of tax review with board of assessment appeals and made technical changes, effective July 6, 1995. 
 
      See Secs. 12-107a and 12-107b re open space land. 
 
      Cited. 178 C. 295. 

     

  Sec. 7-131c. Open space land. Definitions. Section 7-131c is repealed, effective July 1, 1998. 
 
      (1963, P.A. 649, S. 1; February, 1965, P.A. 368, S. 1; 574, S. 3; 1971, P.A. 842, S. 1; P.A. 90-239, S. 3; P.A. 92-
206, S. 1; P.A. 98-157, S. 14, 15.) 

      

 Sec. 7-131d. Protected open space and watershed land acquisition grant program: Purposes; criteria; 
conditions. Charter Oak open space grant program: Criteria; conditions. (a) There is established the protected 
open space and watershed land acquisition grant program. The program shall provide grants to municipalities and 
nonprofit land conservation organizations to acquire land or permanent interests in land for open space and 
watershed protection and to water companies, as defined in section 25-32a, to acquire and protect land which is 
eligible to be classified as class I or class II land, as defined in section 25-37c, after acquisition. All lands or interests 
in land acquired under this program shall be preserved in perpetuity predominantly in their natural scenic and open 
condition for the protection of natural resources while allowing for recreation consistent with such protection and, 
for lands acquired by water companies, allowing for the improvements necessary for the protection or provision of 
potable water. 
 
      (b) Grants may be made under the protected open space and watershed land acquisition grant program 
established under subsection (a) of this section or under the Charter Oak open space grant program established under 
section 7-131t to match funds for the purchase of land or permanent interests in land which purchase meets one of 
the following criteria: (1) Protects land identified as being especially valuable for recreation, forestry, fishing, 
conservation of wildlife or natural resources; (2) protects land which includes or contributes to a prime natural 
feature of the state's landscape, including, but not limited to, a shoreline, a river, its tributaries and watershed, an 
aquifer, mountainous territory, ridgelines, an inland or coastal wetland, a significant littoral or estuarine or aquatic 
site or other important geological feature; (3) protects habitat for native plant or animal species listed as threatened 
or endangered or of special concern, as defined in section 26-304; (4) protects a relatively undisturbed outstanding 
example of a native ecological community which is now uncommon; (5) enhances and conserves water quality of 
the state's lakes, rivers and coastal water; (6) preserves local agricultural heritage; or (7) in the case of grants to 
water companies, protects land which is eligible to be classified as class I land or class II land after acquisition. The 
commissioner may make a grant under the protected open space and watershed land acquisition grant program to a 
distressed municipality or a targeted investment community, as defined in section 32-9p, for restoration or protection 
of natural features or habitats on open space already owned by the municipality, including, but not limited to, 
wetland or wildlife or plant habitat restoration or restoration of other sites to a more natural condition, or 
replacement of vegetation, provided the total amount of grants to such municipalities for such purposes may not 
exceed twenty per cent of the total amount of grants made in any fiscal year. 
 
      (c) No grant may be made under the protected open space and watershed land acquisition grant program 
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established under subsection (a) of this section or under the Charter Oak open space grant program established under 
section 7-131t for: (1) Land to be used for commercial purposes or for recreational purposes requiring intensive 
development, including, but not limited to, golf courses, driving ranges, tennis courts, ballfields, swimming pools 
and uses by motorized vehicles other than vehicles needed by water companies to carry out their purposes, provided 
trails or pathways for pedestrians, motorized wheelchairs or nonmotorized vehicles shall not be considered intensive 
development; (2) land with environmental contamination over a significant portion of the property provided grants 
for land requiring remediation of environmental contamination may be made if remediation will be completed 
before acquisition of the land or any interest in the land and an environmental assessment approved by the 
Commissioner of Environmental Protection has been completed and no environmental use restriction applies to the 
land; (3) land which has already been committed for public use; (4) development costs, including, but not limited to, 
construction of ballfields, tennis courts, parking lots or roadways; (5) land to be acquired by eminent domain; or (6) 
reimbursement of in-kind services or incidental expenses associated with the acquisition of land. This subsection 
shall not prohibit the continuation of agricultural activity, the activities of a water company for public water supply 
purposes or the selling of timber incidental to management of the land which management is in accordance with 
approved forest management practices provided any proceeds of such timber sales shall be used for management of 
the land. In the case of land acquired under this section which is designated as a state park, any fees charged by the 
state for use of such land shall be used by the state in accordance with the provisions of title 23 or section 22a-27h. 
 
      (d) Any municipality or group of contiguous municipalities may apply to the Commissioner of Environmental 
Protection for a grant-in-aid of a program established to preserve or restrict to conservation or recreation purposes 
the use of open space land. Such grant shall be used for the acquisition of land, or easements, interests or rights 
therein, or for the development of such land, or easements, interests or rights therein, for purposes set forth in this 
section, or both, in accordance with a plan of development adopted by the municipal planning commission of the 
municipality within which the land is located. Any application for a grant-in-aid relating to land located beyond the 
territorial limits of the applying municipality shall be subject to approval of the legislative body of the municipality 
within whose territorial limits the land is located. A municipality applying for aid under this section, may designate 
its conservation commission as its agent to make such application. 
 
      (e) At closing, a permanent conservation easement, as defined in section 47-42, shall be executed for any 
property purchased with grant funds, which conservation easement shall provide that the property shall remain 
forever predominantly in its natural and open condition for the specific conservation, open space or water supply 
purposes for which it was acquired provided any improvements or changes to the property shall be supportive of 
such condition or purposes. The permanent conservation easement shall be in favor of the state acting through the 
Commissioner of Environmental Protection, or his designee, which may be a municipality or a land conservation 
organization. In the case of land acquired for water supply protection, a water company may hold an easement in 
conjunction with the state or a nonprofit entity to protect the water supply. Such permanent conservation easement 
shall also include a requirement that the property be made available to the general public for appropriate recreational 
purposes, the maintenance of which recreational access shall be the responsibility of the grantee provided such 
access shall not be required for land which will be classified as class I or class II land by a water company if such 
access is inconsistent with the provision of pure drinking water to the public. An exception to the provision of public 
recreational access may be made at the discretion of the Commissioner of Environmental Protection when provision 
for public access would be unreasonably detrimental to the wildlife or plant habitat or other natural features of the 
property or, for land where development rights have been purchased, would be disruptive of agricultural activity 
occurring on the land. Any instrument conveying an interest in land less than fee which interest is purchased under 
this section shall provide for the permanent preservation of the land and public access consistent with the land's use 
or protection and with any restrictions prescribed by the Department of Public Health in order to protect a public 
drinking water source. 
 
      (1963, P.A. 649, S. 2; February, 1965, P.A. 367, S. 1; 1971, P.A. 842, S. 2; 872, S. 404; P.A. 78-359, S. 1, 8; 
P.A. 98-157, S. 3, 15; P.A. 00-203, S. 3, 11; P.A. 01-195, S. 106, 181.) 
 
      History: 1965 act added requirement that grant-in-aid application concerning land beyond municipality's 
territory be approved by municipality where land lies and specified plan of development be in accordance with plan 
adopted by planning commission of municipality within which land is located, deleting restriction that 
municipalities may apply only for grant involving the use of land in their own towns; 1971 acts included 
improvement of land, easements, etc. for purposes of Sec. 7-131c in uses of grants and substituted commissioner of 
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environmental protection for council on agriculture and natural resources; P.A. 78-359 substituted use of grants for 
"development" rather that "improvement" of land, easements, etc; P.A. 98-157 added new provisions as Subsecs. (a) 
to (c), inclusive, and (e) re the protected open space and watershed land acquisition grant program and designated 
existing provisions as Subsec. (d), effective July 1, 1998; P.A. 00-203 amended Subsec. (b) by applying certain 
provisions to charter oak open space grant program and amended Subsec. (c) by applying provisions to charter oak 
open space grant program and adding exception in Subdiv. (1) for vehicles used by water companies and for 
motorized wheelchairs, effective July 1, 2000; P.A. 01-195 deleted "account" following "the charter oak open space 
grant program" in Subsecs. (b) and (c), effective July 11, 2001. 

 

      Sec. 7-131e. Decisions of commissioner re grants. Administrative expenses. Review board. Report. 
Account. (a) Grant award decisions under the protected open space and watershed land acquisition grant program 
established under section 7-131d or under the Charter Oak open space grant program established under section 7-
131t shall be made by the Commissioner of Environmental Protection at least semiannually. All complete and 
eligible grant applications shall be acted upon by the commissioner as soon as practicable. A single project may 
receive a grant in more than one grant cycle, subject to future availability of funds and subject to the limitations set 
forth in this section and sections 23-78, 12-498 and 7-131d. Up to two per cent of the grant funds may be used for 
administrative expenses including, but not limited to: (1) Contractors to assist the Department of Environmental 
Protection in the review and evaluation of grant proposals and baseline data collection for conservation easements; 
(2) appraisals or appraisal reviews; and (3) preparation of legal and other documents. Administrative expenses may 
not be used for staff salaries. Not later than September 1, 1998, for the protected open space and watershed land 
acquisition grant program established under section 7-131d, and not later than September 1, 2000, for the Charter 
Oak open space grant program account established under section 7-131t, the commissioner shall develop written 
guidelines and a ranking system for consistency and equity in the distribution of grant awards under the protected 
open space and watershed land acquisition grant program established under section 7-131d or under the Charter Oak 
open space grant program account established under section 7-131t based on the criteria listed in subsections (b) and 
(c) of section 7-131d. Consistent with such criteria, additional consideration shall be given to: (A) Protection of 
lands adjacent to and complementary to adjacent protected open space land or class I or class II water company 
lands; (B) equitable geographic distribution of the grants; (C) proximity of a property to urban areas with growth 
and development pressures or to areas with open space deficiencies and underserved populations; (D) protection of 
land particularly vulnerable to development incompatible with its natural resource values including the protection of 
a public water supply source; (E) consistency with the state's plan of conservation and development; (F) multiple 
protection elements, such as water quality and supply protection, scenic preservation and farmland preservation; (G) 
the extent to which the presence of already constructed buildings or other manmade improvements diminish or 
overshadow the natural resource value of a proposed acquisition, or its value relative to its cost; and (H) preservation 
of forest lands and bodies of water which naturally absorb significant amounts of carbon dioxide. 
 
      (b) There is established a Natural Heritage, Open Space and Watershed Land Acquisition Review Board to assist 
and advise the commissioner in carrying out the provisions of sections 7-131d to 7-131g, inclusive, and sections 23-
73 to 23-79, inclusive. Upon establishment of the review board and selection of a chairman under this section, the 
review board (1) shall provide comments on selection criteria, policies and procedures; (2) shall promote public 
participation; (3) shall provide guidance and conduct review of strategies for land protection, including strategies 
under section 23-8; (4) shall review and evaluate grant award policies and procedures; and (5) may provide 
comments on any application for funds not later than forty-five days after such application is submitted to the 
chairman. Upon establishment of the board, the commissioner shall take such comments into consideration in 
making any decisions regarding such grants. 
 
      (c) The review board shall consist of twenty-one members as follows: (1) The chairpersons and ranking 
members of the bonding subcommittee of the joint standing committee of the General Assembly having cognizance 
of matters relating to finance, revenue and bonding; (2) one member of the joint standing committee of the General 
Assembly having cognizance of matters relating to the environment, appointed by the speaker of the House of 
Representatives, and one member of the joint standing committee of the General Assembly having cognizance of 
matters relating to planning and development, appointed by the president pro tempore of the Senate, each of whom 
shall be ex-officio members of the board; (3) the Secretary of the Office of Policy and Management, or his designee; 
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(4) a representative of the business community and a person experienced in issues relating to access to public 
facilities by persons with disabilities, appointed by the Governor; (5) one representative from an investor-owned 
water utility, appointed by the minority leader of the Senate; (6) one representative from a municipal water utility, 
appointed by the minority leader of the House of Representatives; (7) one representative from a regional water 
utility, appointed by the minority leader of the Senate; (8) one representative who is a realtor or attorney with a 
minimum of five years experience in real estate transfers, appointed by the speaker of the House of Representatives; 
one representative with a minimum of five years experience in the construction industry or land development, 
appointed by the president pro tempore of the Senate; (9) two representatives of interest groups primarily concerned 
with the conservation of river watershed regions, appointed one each by the majority leaders of the House of 
Representatives and the Senate; (10) three representatives from nonprofit organizations primarily concerned with 
environmental protection or natural resource conservation with a minimum of five years experience in land 
conservation and acquisition, appointed one each by the Governor, the speaker of the House of Representatives and 
the president pro tempore of the Senate; and (11) one chief elected official of a town with a population less than 
twenty thousand and one chief elected official of a town with a population greater than twenty thousand, appointed 
by the Governor. The members, other than the members described in subdivisions (1), (2) and (3) of this subsection, 
shall serve terms of three years provided the terms of the members described in subdivisions (4) to (8), inclusive, of 
this subsection who are appointed in the year after July 1, 1998, shall expire on October 1, 1999, and further 
provided the terms of the members described in subdivisions (9) to (11), inclusive, of this subsection shall expire on 
October 1, 2000. The board shall elect a chairman from among its members and shall make such election on or 
before October 1, 1998. Members of the board shall serve until reappointed or replaced. 
 
      (d) Annually, on or before February fifteenth, the board shall submit a report regarding grant awards made in the 
previous calendar year and any findings and recommendations regarding the open space and watershed land 
acquisition program and the recreation and natural heritage trust program established under section 23-73 to the 
General Assembly. 
 
      (e) There is established an open space and watershed land acquisition account within the General Fund which 
shall consist of any funds required or allowed by law to be deposited into the account including, but not limited to, 
gifts or donations received for the purposes of section 7-131d. Investment earnings credited to the assets of the 
account shall become part of the assets of the account. Any balance remaining in the account at the end of any fiscal 
year shall be carried forward in the account for the fiscal year next succeeding. Payments from the account shall be 
made upon authorization by the Commissioner of Environmental Protection. Neither the proceeds of any general 
obligation bonds of the state nor the investment earnings of any such proceeds shall be deposited in the account. The 
Commissioner of Environmental Protection may use funds in the account for purposes of section 7-131d. 
 
      (1963, P.A. 649, S. 5; 1969, P.A. 628, S. 16; 1971, P.A. 872, S. 405; P.A. 98-157, S. 4, 15; June Sp. Sess. P.A. 
98-1, S. 103; P.A. 99-58; P.A. 00-203, S. 4, 11; P.A. 01-195, S. 107, 181.) 
 
      History: 1969 act clarified provisions regarding preliminary approval, reports concerning and disposition of 
applications; 1971 act substituted commissioner of environmental protection for council on agriculture and natural 
resources; P.A. 98-157 deleted former section and added new provisions re timing of grant decisions, administrative 
expenses, a review board, a report and an account for donations, effective July 1, 1998; June Sp. Sess. P.A. 98-1 
made technical corrections in Subsec. (c); P.A. 99-58 amended Subsec. (d) to provide for recommendations from the 
board to the General Assembly regarding the recreation and natural heritage trust program; P.A. 00-203 amended 
Subsec. (a) by applying provisions to charter oak open space grant program, effective July 1, 2000; P.A. 01-195 
made a technical change in Subsec. (b), effective July 11, 2001. 

 

      Sec. 7-131f. Considerations for approving grants from funds authorized prior to July 1, 1998. In making 
grants-in-aid for open space land acquisition or development from out of funds authorized before July 1, 1998, the 
Commissioner of Environmental Protection shall: (a) Seek to achieve a reasonable balance among all parts of the 
state in the relative adequacy of present areas devoted to recreational and conservation purposes and the relative 
anticipated future needs for additional areas devoted to recreational and conservation purposes; (b) give due 
consideration to the special park requirement needs of urban areas; (c) wherever possible, give priority to land which 
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will be utilized for multiple recreational and conservation purposes; (d) give due consideration to coordination with 
the plans of departments of the state and regional planning agencies with respect to land use or acquisition; and (e) 
give primary consideration to the needs of municipalities that have formed local housing partnerships pursuant to the 
provisions of section 8-336f. 
 
      (1963, P.A. 649, S. 4; 1971, P.A. 872, S. 406; P.A. 79-607, S. 7; P.A. 88-305, S. 2, 4; P.A. 98-157. S. 13, 15.) 
 
      History: 1971 act substituted commissioner of environmental protection for council on agriculture and natural 
resources; P.A. 79-607 included grants for development; P.A. 88-305 added Subdiv. (e) re consideration of needs of 
municipalities that have formed local housing partnerships; P.A. 98-157 made this section applicable to funds 
authorized prior to July 1, 1998, effective July 1, 1998. 

 

      Sec. 7-131g. Amount of grant. Valuation of land. Issuance of bonds. (a) Subject to the provisions of sections 
7-131d to 7-131k, inclusive, the Commissioner of Environmental Protection may (1) where a federal grant is also 
made, approve grants to municipalities in an amount not to exceed one-half of the nonfederal share of open space 
land acquisition or development costs, (2) where a federal rehabilitation or innovation grant is made to a 
municipality under the Urban Park and Recreation Recovery Act of 1978 (P.L. 95-625, 92 Stat. 3538), approve a 
grant to such municipality not to exceed fifteen per cent of the total project cost of such development or 
rehabilitation and (3) where a federal grant is not made, may approve grants to municipalities in accordance with the 
provisions of this section. 
 
      (b) The Commissioner of Environmental Protection may make grants under the open space and watershed land 
acquisition program to: (1) Municipalities for acquisition of land for open space under subdivisions (1) to (6), 
inclusive, of subsection (b) of section 7-131d in an amount not to exceed fifty per cent of the fair market value of a 
parcel of land or interest in land proposed to be acquired; (2) municipalities for acquisition of land for class I and 
class II water supply protection under subdivision (5) of subsection (b) of said section 7-131d, in an amount not to 
exceed sixty-five per cent of such value; (3) nonprofit land conservation organizations for acquisition of land for 
open space or watershed protection under subdivisions (1) to (6), inclusive, of subsection (b) of said section 7-131d, 
in an amount not to exceed fifty per cent of such value; (4) water companies for acquisition of land under 
subdivision (7) of subsection (b) of said section 7-131d, in an amount not to exceed forty per cent of such value 
provided if such a company proposes in a grant application that it intends to allow access to such land for 
recreational uses, such company shall seek approval of the Commissioner of Public Health for such access; and (5) 
distressed municipalities or targeted investment communities, as defined in section 32-9p, or, with the approval of 
the chief elected official or governing legislative body of such a municipality or community, to a nonprofit land 
conservation organization, for acquisition of land within that municipality or community, for open space under 
subdivisions (1) to (6), inclusive, of subsection (b) of said section 7-131d, in an amount not to exceed sixty-five per 
cent of such value or for performance of work in the restoration, enhancement or protection of resources in an 
amount not to exceed fifty per cent of the cost of such work. Applicants for grants under the program shall provide a 
copy of the application to the chairperson of the review board established under section 7-131e. The board shall 
provide comments to the commissioner on pending applications as it deems necessary. 
 
      (c) For purposes of this subsection, the fair market value of land or interest in land shall be determined by one or 
more appraisals satisfactory to the commissioner and shall not include incidental costs, including, but not limited to, 
surveying, development or closing costs. The commissioner may consider a portion of the fair market value of a 
donation of land by an entity receiving a grant as a portion of the matching funds required under this subsection. No 
other funds made available by the state may be used by a potential grantee as matching funds under the program. 
 
      (d) To the extent there is a balance of bonds authorized but not allocated by the State Bond Commission on or 
after July 1, 1998, pursuant to any bond act for the purposes of (1) the recreation and natural heritage trust program 
established under sections 23-73 to 23-79, inclusive, and (2) the municipal open space grant program established 
under sections 7-131c to 7-131g, inclusive, the State Bond Commission shall authorize the issuance of such balance 
only for the purposes described in section 23-74 and sections 23-75 and 7-131d and in two substantially equal 
installments one in each half of the fiscal year commencing with the fiscal year ending June 30, 1999. 
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      (1963, P.A. 649, S. 3; 1967, P.A. 739, S. 1; 1969, P.A. 190, S. 1; 1971, P.A. 63, S. 1; 872, S. 407; 1972, P.A. 21, 
S. 1; P.A. 78-359, S. 2, 8; P.A. 79-607, S. 8; June Sp. Sess. P.A. 83-33, S. 14, 17; P.A. 92-206, S. 2; P.A. 98-157, S. 
5, 15; P.A. 01-204, S. 9, 29; June Sp. Sess. P.A. 01-9, S. 73, 131.) 
 
      History: 1967 act amended Subsec. (a) to differentiate between cases where federal grants made and where not 
made and required that land cost be determined by state-obtained appraisals in Subsec. (b); 1969 act added Subsec. 
(c) re applications prior to January 1, 1968; 1971 acts amended Subsec. (b) to allow state to make appraisals and 
substituted commissioner of environmental protection for council on agriculture and natural resources; 1972 act 
amended Subsec. (b) by specifying "one or more" appraisals; P.A. 78-359 changed "shall" to "may" in Subsec. (a), 
included grants for development costs, added provision re information required for determining development cost 
grant in Subsec. (b) and in Subsec. (c) changed applicable date to January 1, 1968, and replaced reference to council 
with commissioner of environmental protection; P.A. 79-607 added provision concerning grants under Urban Park 
and Recreation Recovery Act in Subsec. (a); June Sp. Sess. P.A. 83-33 amended Subsec. (b) to include language 
regarding determination of the treatment of gifts to municipalities; P.A. 92-206 amended Subsec. (a) to change the 
specification re the amount of certain grants authorized under this section; P.A. 98-157 replaced former Subsecs. (b) 
and (c) with new Subsecs. (b) to (d), inclusive, re amount of grants, valuation of land and issuance of bonds, 
effective July 1, 1998 (Revisor's note: In 1999 a reference to Sec. 7-131c was changed editorially by the Revisors to 
Sec. 7-131d, since Sec. 7-131c was repealed by P.A. 98-157); P.A. 01-204 amended Subsec. (b) to allow the 
commissioner to make grants under the program to a nonprofit land conservation organization for the acquisition of 
land within a distressed municipality or targeted investment community with the approval of the chief elected 
official or governing legislative body of such municipality or community, effective July 11, 2001; June Sp. Sess. 
P.A. 01-9 revised effective date of P.A. 01-204 but without affecting this section. 

 

      Sec. 7-131h. Charges by municipality. Reasonable charges may be made by a municipality, when necessary, to 
aid in the proper maintenance of recreational facilities developed on land acquired under sections 7-131d to 7-131k, 
inclusive. 
 
      (1963, P.A. 649, S. 6.) 
 
      History: (Revisor's note: In 1999 a reference to Sec. 7-131c was changed editorially by the Revisors to Sec. 7-
131d, since Sec. 7-131c was repealed by P.A. 98-157). 

 

      Sec. 7-131i. Municipal use of open space land. Land acquired or developed by any municipality, for which a 
state grant was awarded under sections 7-131d to 7-131k, inclusive, shall not be conveyed other than to another 
municipality or to the state for use for recreation or conservation or converted to any use other than recreation or 
conservation, except with the approval of the Commissioner of Environmental Protection, provided a municipality 
may use such land for a subsurface sewage disposal system if such system is adjacent to a municipally-owned 
building. If such grant was awarded for acquisition of land, such approval by said commissioner shall be conditioned 
on the agreement of the municipality to provide comparable land to be devoted to recreation or conservation, the full 
proceeds of any sale of land to be applied to such purpose and, if such proceeds exceed the amount required for such 
land acquisition, the balance shall revert to the state General Fund. If the municipality is unable to acquire 
comparable land, it shall pay to the state (1) if the land is sold, the same percentage of the proceeds of the sale as 
that granted by the state for the purchase of the land, or (2) if the land is not sold, such percentage of the fair market 
value of the land at the time of conversion to another use. 
 
      (1963, P.A. 649, S. 7; February, 1965, P.A. 369, S. 1; 1971, P.A. 872, S. 408; P.A. 78-359, S. 3, 8; P.A. 92-206, 
S. 3.) 
 
      History: 1965 act specified that land shall not be conveyed "other than to another municipality or to the state for 
use for recreation or conservation"; 1971 act substituted commissioner of environmental protection for council on 
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agriculture and natural resources; P.A. 78-359 included land developed through grant; P.A. 92-206 authorized use of 
land acquired or developed by a municipality under Secs. 7-131c to 7-131k, inclusive, for subsurface sewage 
disposal systems under certain circumstances; (Revisor's note: In 1999 a reference to Sec. 7-131c was changed 
editorially by the Revisors to Sec. 7-131d, since Sec. 7-131c was repealed by P.A. 98-157). 

      Sec. 7-131j. Taking of land by state or public service company. If the state or any public service company, as 
defined in section 16-1, takes any land, for highway or other purposes, which is restricted to conservation or 
recreation use in accordance with an established open space program, whether or not a state grant was awarded 
under sections 7-131d to 7-131k, inclusive, to the municipality in which the land is located, the state or such 
company shall provide comparable land to be included in such program or shall grant or pay to the municipality 
sufficient funds to be used for such purpose; provided, before the state takes such land for highway or other 
purposes, it shall hold a public hearing in addition to the public hearing required by section 13a-58 or by any other 
section of the general statutes. At such public hearing and in the notice thereof, as provided for herein, the state shall 
set forth the description of the land proposed to be taken and the proposed use of such land, together with any 
reasons for the proposed taking of the open space land rather than other land. The state shall give notice of the time 
and place of such hearing by publication in a newspaper having a substantial circulation in each town, city or 
borough affected, at least twice, at intervals of not less than two days, the first not more than fifteen nor less than ten 
days and the second not less than two days before such hearing and such hearing shall be held within a period of not 
more than thirty and not less than fifteen days after any other public hearing required by section 13a-58 or by any 
other section of the general statutes. If the governing body of the municipality owning such land and the governing 
body of the municipality in which such land is located and the Commissioner of Transportation agree that a 
combination of the hearing required by section 13a-58 and the hearing required by this section will best serve the 
interests of the state and the municipality concerned, such combined hearing may be held after giving notice of such 
combined hearing in the manner provided in section 13a-58. At such combined hearing the state shall comply with 
the requirements of section 13a-58 and this section in regard to the information to be presented and the opportunity 
for all persons concerned to be heard. Except as hereinafter provided the state shall not take, for highway or other 
purposes, any such land unless the governing body of the municipality in which the land is located has, by majority 
vote of all its members, approved the proposed taking. If such governing body does not approve such proposed 
taking within ninety days after the public hearing provided for herein, the state may apply to the Superior Court, or 
to any judge thereof when said court is not in session, for an order permitting the state to take such land for highway 
or other purposes, notwithstanding the failure of the governing body of the municipality to approve the proposed 
taking. The state shall serve upon the municipality a copy of such application not less than thirty days prior to the 
hearing thereon. Said court or judge shall hold a hearing on the application, at which hearing any interested citizen 
may be heard. If said court or judge, after consideration of all the facts and of the public policy of this state that open 
space land shall be preserved, finds that no land other than the land proposed to be taken will serve the purpose of 
such taking, it or he shall issue the order applied for. 
 
      (1963, P.A. 649, S. 8; February, 1965, P.A. 119; 609; 1969, P.A. 176, S. 1.) 
 
      History: 1965 acts added, in first sentence, reference to the taking of land by public service companies, reference 
to payment to municipality and the proviso, and added specific provisions re procedure for taking land; 1969 act 
provided for combined hearings; (Revisor's note: In 1999 a reference to Sec. 7-131c was changed editorially by the 
Revisors to Sec. 7-131d, since Sec. 7-131c was repealed by P.A. 98-157). 
 
      General state power of condemnation, except for necessity to comply with this section, adequate to permit taking 
of municipal park property. 154 C. 691. Insures that sufficient damages will be awarded to finance replacement for 
condemned facility. 165 C. 766. Section requires application of "substitute facilities" doctrine in cases of taking 
entire tract of parkland but where there is partial taking, section requires state to grant sufficient funds to condemnee 
to replace land condemned only and parkland is treated as having monetary value equal to its replacement cost just 
prior to taking. 169 C. 655. 

 

      Sec. 7-131k. Acceptance of federal funds. Any municipality may accept federal funds for open space land 
acquisitions or development. 
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      (1963, P.A. 649, S. 9; P.A. 78-359, S. 4, 8.) 
 
      History: P.A. 78-359 authorized acceptance of federal funds for "development". 
 
      See Sec. 22a-22(c) re receipt and disbursement of federal funds for planning, acquisition and development of 
state forest, park, fish and game facilities and for acquisition and development of lands by municipalities. 

 

      Sec. 7-131l. Development of watershed areas for recreation and fish and wildlife sites. Any town, city or 
borough may enter into agreements with the Commissioner of Environmental Protection or any federal or state 
agency concerned with watershed protection projects for the purposes of developing, maintaining and operating 
recreation and fish and wildlife sites in the watershed areas of projects provided for in sections 22a-318 to 22a-322, 
inclusive. Any town, city or borough may appropriate funds, receive gifts of land or money and allocate funds as its 
share of the cost of such recreational or fish and wildlife site development, maintenance and operation. 
 
      (1963, P.A. 350; 1971, P.A. 872, S. 409.) 
 
      History: 1971 act substituted commissioner of environmental protection for council on agriculture and natural 
resources. 

 

      Sec. 7-131m. Combined conservation and recreational commission. (a) Unless otherwise provided by special 
act, any town may by ordinance or vote of its legislative body designate its conservation commission or its 
recreational authority as the conservation and recreational commission for such town, and such commission shall 
thereupon have all the powers and duties of both a conservation and a recreational authority and shall supersede any 
previous conservation commission or recreational authority, as the case may be. Such ordinance or vote shall 
establish the number of members to comprise such conservation and recreational commission which shall consist of 
not less than five nor more than nine members who shall be appointed in accordance with section 7-130c. 
 
      (b) Any town which has designated its conservation commission or recreational authority as the conservation 
and recreation commission in accordance with the provisions of subsection (a) of this section may, by ordinance or 
by vote of its legislative body, reverse such designation and do anything to conform to the provisions of sections 7-
130a to 7-130w, inclusive, and 7-131a, provided no such reversal, unless otherwise stated, shall be construed to 
affect the continuity of conservation or recreation programs in such town. 
 
      (1969, P.A. 284, S. 2, 3; P.A. 90-271, S. 3, 24.) 
 
      History: P.A. 90-271 corrected an internal reference. 

 

      Sec. 7-131n. Taking of land previously intended for use as park or for other recreational or open space 
purposes. If any municipality takes any land, for highway or other purposes, which land was purchased for park or 
other recreational or open space purposes, or for which bonds were issued for such purposes, or which had been 
dedicated for such purposes, such municipality shall provide comparable replacement land at least equal in value 
and per unit area size to the value and per unit area size of the land taken; provided before such municipality takes 
such land for highway or other purposes it shall hold a public hearing in addition to any public hearing required by 
section 13a-58 or by any other section of the general statutes or by any special act or city charter. At such public 
hearing and in the notice thereof, the municipality shall set forth the description of the land proposed to be taken and 
the proposed use of such land, any reasons for the proposed taking of the parkland rather than other land and the 
description of the replacement land to be provided. The municipality shall give notice of the time and place of such 
hearing by publication in a newspaper having a substantial circulation in such municipality, such notice to be given 
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at least twice, at intervals of not less than two days, the first not more than fifteen days nor less than ten days and the 
second not less than two days before such hearing and such hearing shall be held within a period of not more than 
thirty and not less than fifteen days after any other public hearing required by section 13a-58 or by any other section 
of the general statutes. For purposes of this section "municipality" means any town, city or borough, or other 
political subdivision of the state. 
 
      (P.A. 75-534; P.A. 77-172.) 
 
      History: P.A. 77-172 required that description of replacement land be provided at public hearing. 

 

      Sec. 7-131o. Taking of active agricultural land by eminent domain. Purchase of agricultural conservation 
easement or development rights. Notice to Commissioner of Agriculture. A municipality, town, city, borough or 
district, as defined in section 7-324, that takes active agricultural land by eminent domain shall: (1) Purchase an 
agricultural conservation easement on an equivalent amount of active agricultural land of comparable or better soil 
quality in such municipality, town, city, borough or district; or (2) if no comparable active agricultural land is 
available for an agricultural conservation easement as provided in subdivision (1) of this section, pay a fee for the 
purchase of development rights to an equivalent amount of active agricultural land of comparable or better soil 
quality elsewhere in the state. Such purchase amount shall be paid to the General Fund and credited to the state 
program for the preservation of agricultural land established pursuant to chapter 422a. The municipality, town, city, 
borough or district shall notify the Commissioner of Agriculture of its intent to comply with the provisions of 
subdivision (1) or (2) of this section. The Commissioner of Agriculture shall determine the amount of the payment 
to be made by such municipality, town, city, borough or district for the purchase of an agricultural conservation 
easement or the purchase of development rights pursuant to subdivision (1) or (2) of this section. The municipality, 
town, city, borough or district shall not proceed unless the Commissioner of Agriculture approves the purchase of an 
agricultural conservation easement pursuant to subdivision (1) of this section. Such agricultural conservation 
easement shall be jointly and severally held by the municipality, town, city, borough or district and the state. 
 
      (P.A. 04-189, S. 1; 04-222, S. 4; P.A. 05-288, S. 213.) 
 
      History: P.A. 04-222 effective July 1, 2004; P.A. 04-189, effective June 1, 2004, repealed Secs. 146 to 148, 
inclusive, of June 6 Sp. Sess. P.A. 03-6 which had created a single Department of Agriculture and Consumer 
Protection from separate Departments of Agriculture and Consumer Protection, necessitating substitution of 
"Commissioner of Agriculture" for "Commissioner of Agriculture and Consumer Protection" in this section; P.A. 
05-288 made technical changes, effective July 13, 2005. 

 

      Sec. 7-131p. Establishment of municipal land acquisition and development authority. Any municipality 
may, by vote of its legislative body, establish a land acquisition and development authority to assist the municipality 
to acquire or develop any agricultural, recreational or open space land or to assist the municipality to acquire any 
easements, interest or rights therein and to enter into covenants and agreements with owners of such land or interests 
therein to acquire, maintain, improve, protect, limit the future use of or otherwise conserve such land. 
 
      (P.A. 05-228, S. 7; June Sp. Sess. P.A. 05-3, S. 113.) 
 
      History: P.A. 05-228 effective July 1, 2005; June Sp. Sess. P.A. 05-3 changed effective date of P.A. 05-228 to 
October 1, 2005, effective June 30, 2005. 

 

      Sec. 7-131q. Agricultural land preservation fund. (a) As used in this section, "municipality" means any city, 
town, borough, district or association with municipal powers; "agricultural land" means any land in the state suitable 
by reference to soil types, existing and past use of such land for agricultural purposes and other relevant factors for 
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the cultivation of plants for production of human food and fiber or production of other useful and valuable plant 
products and for the production of animals, livestock and poultry useful to man and the environment, and land 
capable of providing economically profitable farm units, and may include adjacent pastures, wooded land, natural 
drainage areas and other adjacent open areas; "development rights" means the rights of the fee simple owner of 
agricultural land to develop, construct on, sell, lease or otherwise improve the agricultural land for uses that result in 
rendering such land no longer agricultural land, but shall not be construed to include: (1) The uses defined in 
subsection (q) of section 1-1, (2) the rights of the fee owner of agricultural land to develop, construct on, sell the 
property in its entirety, lease or otherwise improve the agricultural land to preserve, maintain, operate or continue 
such land as agricultural land, including, but not limited to, construction thereon of residences for persons directly 
incidental to farm operation and buildings for animals, roadside stands and farm markets for sale to the consumer of 
food products and ornamental plants, facilities for the storing of equipment and products or processing thereof or 
such other improvements, activities and uses thereon as may be directly or incidentally related to the operation of the 
agricultural enterprise, as long as the acreage and productivity of arable land for crops is not materially decreased 
and due consideration is given to the impact of any decrease in acreage or productivity of such arable land upon the 
total farm operation, except that new construction or modification of an existing farm building necessary to the 
operation of a farm on prime farmland, as defined by the United States Department of Agriculture, of which the state 
has purchased development rights shall be limited to not more than five per cent of the total of such prime farmland, 
(3) the rights of the fee owner to provide for the extraction of gravel or like natural elements for purposes directly or 
incidentally related to the operation of the agricultural enterprise or (4) the existing water and mineral rights, 
exclusive of gravel, of the fee owner. 
 
      (b) Any municipality, by vote of its legislative body, may establish a special fund, which shall be known as the 
agricultural land preservation fund. There shall be deposited in said fund (1) all moneys received by the 
municipality, from whatever source and by whatever means, as gifts for agricultural land preservation purposes; (2) 
all moneys received by the municipality, from whatever source and by whatever means, as grants or loans for 
agricultural land preservation purposes, and (3) all moneys appropriated to said fund by the municipality. 
 
      (c) Said fund shall be in the custody of the treasurer or other officer in charge of funds of the municipality. All or 
any part of the moneys in said fund may, from time to time, be invested in any securities in which public funds may 
lawfully be invested. All income derived from such investments shall be paid into the fund and become a part 
thereof. The moneys so invested shall at all times be subject to withdrawal from such investment for use as provided 
in subsection (e). 
 
      (d) Annually, the treasurer or other officer having custody of said fund shall submit to the legislative body of the 
municipality a complete and detailed report of the condition of said fund, which report shall be made a part of the 
annual municipal report. 
 
      (e) Upon authorization of the body in such municipality having the power of appropriation, the moneys in said 
fund may be used by the municipality for the acquisition in its name of the development rights of agricultural land 
and for any expenditure incurred for the preservation of agricultural land, provided (1) the development rights have 
been voluntarily offered for sale to the municipality by the owner and (2) the land has been designated for 
preservation purposes by the municipality in an open space plan, municipal plan of conservation and development or 
farmland preservation plan. 
 
      (P.A. 84-184; P.A. 86-135, S. 2; P.A. 95-335, S. 12, 26.) 
 
      History: P.A. 86-135 amended Subsec. (e) by adding provisos specifying that development rights must be 
offered voluntarily and that land has been formally designated for preservation purposes; P.A. 95-335 amended 
Subsec. (e) to change "plan of development" to "plan of conservation and development", effective July 1, 1995. 
 
      See chapter 422a re state program for the preservation of agricultural land. 
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      Sec. 7-131r. Land acquisition fund. Any municipality, by vote of its legislative body, may establish a special 
fund, which shall be known as the land acquisition fund. There shall be deposited in said fund, annually, an amount, 
not to exceed the amount which would be generated by the imposition of a tax of two mills against the property 
subject to tax in such municipality pursuant to chapter 203, as may be appropriated by the municipality. Such fund 
shall be used by the municipality for the acquisition of land to be used for open space, recreation or housing. Such 
fund shall not lapse at the close of the municipal fiscal year. 
 
      (P.A. 89-370, S. 5, 15.) 

 

      Sec. 7-131s. Charter Oak open space trust account. (a) There is established a Charter Oak open space trust 
account, within the General Fund, which shall be nonlapsing and shall be separate from bond funds provided for any 
similar programs or purposes. 
 
      (b) For the fiscal year ending June 30, 2001, disbursements from the Charter Oak open space trust account shall 
be made as follows: (1) Sixty per cent of the funds shall be deposited into the Charter Oak open space grant program 
account established pursuant to section 7-131t; and (2) forty per cent of the funds shall be deposited in the Charter 
Oak state parks and forest account established pursuant to section 7-131u. 
 
      (P.A. 00-203, S. 1, 11.) 
 
      History: P.A. 00-203 effective July 1, 2000. 

 

      Sec. 7-131t. Charter Oak open space grant program: Purposes; criteria. Charter Oak open space grant 
program account. (a)(1) There is established a Charter Oak open space grant program account, within the General 
Fund, which shall be a separate, nonlapsing account. The account shall consist of any funds required or allowed by 
law to be deposited into the account including, but not limited to, funds from the Charter Oak open space trust 
account established pursuant to section 7-131s, gifts or donations received for the purposes of section 7-131d. 
Investment earnings credited to the assets of the account shall become part of the assets of the account. Any balance 
remaining in the account at the end of any fiscal year shall be carried forward in the account for the fiscal year next 
succeeding. Payments from the account shall be made upon authorization by the Commissioner of Environmental 
Protection. Neither the proceeds of any general obligation bonds of the state nor the investment earnings of any such 
proceeds shall be deposited in the account. 
 
      (2) At least fifty per cent of the funds deposited in the Charter Oak open space grant program account from the 
Charter Oak open space trust account shall be used to make grants under the Charter Oak open space grant program 
established pursuant to subsection (b) of this section to municipalities and nonprofit land conservation organizations. 
If fifty per cent of such funds have not been used by municipalities or nonprofit land conservation organizations 
prior to July 1, 2003, then after said date expenditures may be made from remaining funds for the Charter Oak state 
parks and forests program established pursuant to section 7-131u. 
 
      (b) There is established the Charter Oak open space grant program. The program shall provide grants to 
municipalities and nonprofit land conservation organizations to acquire land or permanent interests in land for open 
space and watershed protection. All land or interest in land acquired under this program shall be preserved in 
perpetuity predominantly in its natural and open condition for the specific open space purposes for which it was 
acquired, provided any improvements or changes to the property shall be supportive of such condition or purpose. 
No municipality shall be eligible for grants under this section unless the municipality has adopted an open space 
plan in its plan of development. 
 
      (c) The Commissioner of Environmental Protection may make grants in accordance with section 7-131d under 
the Charter Oak open space grant program to: (1) Municipalities in an amount not to exceed sixty per cent of the 
purchase price not to exceed the fair market value of a parcel of land or interest in land that is proposed to be 
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acquired and permanently preserved that is located in municipalities with population densities of at least one 
thousand five hundred persons per square mile, and (2) municipalities or nonprofit land conservation organizations 
in an amount not to exceed fifty per cent of the purchase price not to exceed the fair market value of a parcel of land 
or interest in land that is proposed to be acquired and permanently preserved that is (A) not owned by a water 
company, as defined in section 25-32a, but is on a public drinking supply watershed or acquifer area or within one 
hundred and fifty feet of a distribution reservoir or a first-order stream tributary to a distribution reservoir, or (B) 
owned by an electric distribution company or electric supplier, as defined in section 16-1. Applicants for grants 
under the program shall provide a copy of the application to the chairperson of the review board established under 
section 7-131e. The board shall provide comments to the commissioner on pending applications as it deems 
necessary. 
 
      (d) The program shall expire when the state and municipal open space goal is achieved as provided in subsection 
(b) of section 23-8. Any moneys remaining in the Charter Oak open space grant program account at the time the 
program expires shall revert to the recreation and natural heritage trust program established under section 23-74. 
 
      (P.A. 00-203, S. 2, 11.) 
 
      History: P.A. 00-203 effective July 1, 2000. 

 

      Sec. 7-131u. Charter Oak state parks and forests program: Purposes; criteria. Charter Oak state parks 
and forests account. (a) There is established a Charter Oak state parks and forests account, within the General 
Fund, which shall be a separate, nonlapsing account. The account shall consist of any funds required or allowed by 
law to be deposited into the account including, but not limited to, funds from the Charter Oak open space trust 
account established pursuant to section 7-131s, gifts or donations received for the purposes of this section. 
Investment earnings credited to the assets of the account shall become part of the assets of the account. Any balance 
remaining in the account at the end of any fiscal year shall be carried forward in the account for the fiscal year next 
succeeding. Payments from the account shall be made upon authorization by the Commissioner of Environmental 
Protection. Neither the proceeds of any general obligation bonds of the state nor the investment earnings of any such 
proceeds shall be deposited in the account. Funds in the state parks and forests account shall be expended to acquire 
land as set forth in subsection (b) of this section. 
 
      (b) There is established the Charter Oak state parks and forests program to enable the state to acquire land for 
open space and watershed protection. All land acquired by the state under this program shall be preserved in 
perpetuity predominantly in its natural scenic and open condition for the protection of natural resources while 
allowing for recreation consistent with such protection as specified in subsection (b) of section 7-131d. 
 
      (c) When ranking lands to be acquired under the Charter Oak state parks and forests program, the Commissioner 
of Environmental Protection shall give priority first to open space land to be permanently preserved that is located in 
municipalities with population densities of at least one thousand five hundred persons per square mile, and second to 
open space land to be permanently preserved that is owned by an electric distribution company or electric supplier, 
as defined in section 16-1, and to open space land to be permanently preserved that is designated as class I, class II 
or class III land, as defined in section 25-37c. 
 
      (d) The Charter Oak state parks and forests program shall expire when the state and municipal open space goal is 
achieved as provided in subsection (b) of section 23-8. Any moneys remaining in the Charter Oak open space grant 
program account at the time the program expires shall revert to the recreation and natural heritage trust program 
established under section 23-74. 
 
      (P.A. 00-203, S. 5, 11.) 
 
      History: P.A. 00-203 effective July 1, 2000. 
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Sec. 23-73. Definitions. As used in sections 23-74 to 23-80, inclusive: 
 
      (1) "Appraised value" means the fair market value of property without the consideration of the effect, if any, of 
dedication or other preservation related restrictions; 
 
      (2) "Acquisition" means the acquiring of real property or any interest therein by the department or its 
cooperators by purchase, gift or devise; 
 
      (3) "Commissioner" means the Commissioner of Environmental Protection; 
 
      (4) "Connecticut natural diversity data base" or "data base" means the department's computer-assisted inventory 
of threatened or endangered species, natural systems and geologic features; 
 
      (5) "Cooperating entity" or "cooperator" means a private nonprofit land-holding organization, a municipal 
conservation commission or any other body deemed by the commissioner as satisfactorily able to assist in the 
acquisition of land or able to serve as primary manager; 
 
      (6) "Department" means the Department of Environmental Protection; and 
 
      (7) "Program" means the Connecticut recreation and natural heritage trust program created by this section and 
sections 23-74 to 23-80, inclusive. 
 
      (P.A. 86-406, S. 1, 15; June Sp. Sess. P.A. 93-1, S. 14, 45; May 25 Sp. Sess. P.A. 94-1, S. 25, 130.) 
 
      History: June Sp. Sess. 93-1 amended section by deleting former Subdiv. (8) which had defined "trust fund" or 
"fund", effective July 1, 1993; May 25 Sp. Sess. P.A. 94-1 made technical change, effective July 1, 1994; (Revisor's 
note: In 1997 a reference in Subdiv. (3) to "Commissioner of the Department of Environmental Protection" was 
replaced editorially by the Revisors with "Commissioner of Environmental Protection" for consistency with 
customary statutory usage). 

 

      Sec. 23-74. Recreation and natural heritage trust program. Purpose. There is hereby created the recreation 
and natural heritage trust program to: (1) Acquire land that represents the ecological diversity of Connecticut, 
including natural features such as riverine, montane, coastal and geologic systems or other natural areas, on behalf 
of the state, in order to ensure the preservation and conservation of such land for recreational, scientific, educational, 
cultural and aesthetic purposes, (2) acquire land of unusual natural interest as additions to the system of parks, 
forests, wildlife and fishery management areas, natural areas and dedicated natural area preserves in the state for the 
beneficial use and enjoyment of the public, (3) acquire land identified as essential habitat for endangered and 
threatened species pursuant to the program established under section 26-305, (4) offset carbon dioxide produced 
through combustion of fossil fuels by preserving lands that naturally absorb it, and (5) establish a stewardship 
account to provide for the maintenance, protection and management of lands acquired pursuant to the provisions of 
sections 23-73 to 23-79, inclusive, and of the species that inhabit them. 
 
      (P.A. 86-406, S. 2, 15; P.A. 89-224, S. 13, 22; P.A. 98-157, S. 11, 15.) 
 
      History: P.A. 89-224 inserted new Subdiv. (3) re acquisition of land identified as essential habitat for endangered 
and threatened species, renumbering former Subdiv. (3) as (4); P.A. 98-157 added Subdiv. (4) re acquisition of land 
to offset carbon dioxide emissions, effective July 1, 1998 (Revisor's note: A reference to Sec. 23-80 was changed 
editorially by the Revisors to Sec. 23-79, since Sec. 23-80 was repealed by P.A. 98-157). 
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      Sec. 23-75. Land acquisition. Criteria. (a) The Commissioner of Environmental Protection shall acquire land 
by purchase, gift or devise for the purposes set forth in section 23-74. The title to any land acquired pursuant to 
sections 23-73 to 23-79, inclusive, shall be vested in the state. In determining whether sites shall be acquired, the 
department shall consider whether the site is: (1) Identified as having high priority recreation, forestry, fishery, 
wildlife or conservation value and as being consistent with the state comprehensive plan for outdoor recreation and 
the state plan of conservation and development; (2) a prime natural feature of the Connecticut landscape, such as a 
major river, its tributaries and watershed, mountainous territory, an inland or coastal wetland, a significant littoral or 
estuarine or aquatic site or any other important geologic feature; (3) habitat for native plant or animal species listed 
as threatened or endangered or of special concern in the data base or pursuant to the program established under 
section 26-305, particularly areas identified as essential habitat for such species; (4) a relatively undisturbed 
outstanding example of a native ecological community which is now uncommon; or (5) threatened with conversion 
to incompatible uses or contains sacred sites or archaeological sites of state or national importance. In acquiring a 
site that has been identified as having a high priority recreation value, the department shall give priority to sites near 
population centers. 
 
      (b) No site shall be acquired which has not been evaluated by the department, through the data base, to 
determine if threatened or endangered species or species of special concern inhabit or use the site or to determine if 
the site is of special ecologic quality or has other outstanding natural values as a community of living things. 
 
      (c) No site which is to be acquired with the assistance of a municipal cooperator shall be acquired unless the 
department and such cooperator enter into a written agreement which specifies the recreational activities which will 
not be allowed on such site. Such agreement may be modified at any time by mutual consent of the municipal 
cooperator and the department. 
 
      (P.A. 86-406, S. 3, 15; P.A. 87-448, S. 1, 6; P.A. 89-224, S. 14, 22; 89-368, S. 14; P.A. 91-378, S. 7.) 
 
      History: P.A. 87-448 amended Subsecs. (a) and (b) to authorize the commissioner to consider species of special 
concern in decisions on acquisition and amended Subsec. (a) to require that priority be given to acquisition of sites 
near population centers; P.A. 89-224 added reference to the program established under Sec. 26-305 in Subdiv. (3) of 
Subsec. (a); P.A. 89-368 amended Subdiv. (5) of Subsec. (a) to make the presence of a sacred or archaeological site 
a factor that may be considered by the commissioner in acquisition of a site; P.A. 91-378 added a new Subsec. (c) 
concerning certain agreements between the department and municipal cooperators; (Revisor's note: In 1999 a 
reference to Sec. 23-80 was changed editorially by the Revisors to Sec. 23-79, since Sec. 23-80 was repealed by 
P.A. 98-157). 

 

      Sec. 23-76. Acquisitions list. Stewardship account income. The department shall maintain and quarterly revise 
a list of acquisitions made pursuant to sections 23-73 to 23-79, inclusive. Such list shall include the acreage of each 
acquisition and shall identify the cooperating entity or the section or division of the department which has primary 
management responsibility or the right to receive income from the stewardship account established pursuant to 
section 23-79 for such acquisition. The department shall have primary management responsibility and the right to 
receive stewardship account income for that responsibility except where there are contrary indications in other 
preservation-related restrictions or agreements controlling the management of a site or where there was a contrary 
agreement filed with the department when the acquisition was made. The commissioner may name a cooperator to 
receive income from the stewardship account. 
 
      (P.A. 86-406, S. 4, 15.) 
 
      History: (Revisor's note: In 1999 a reference to Sec. 23-80 was changed editorially by the Revisors to Sec. 23-
79, since Sec. 23-80 repealed by P.A. 98-157). 
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      Sec. 23-77. Funding sources for program purposes. (a) Resources from the following sources shall be used by 
the Commissioner of Environmental Protection to effect the purposes of the program: Proceeds from the sale of any 
bonds authorized for the purposes of sections 23-73 to 23-79, inclusive, and any funds received as contributions 
from governmental or private sources. 
 
      (b) The resources of the program may be applied and expended to: (1) Acquire property or an interest in 
property; or (2) maintain lands pursuant to a stewardship account authorized under section 23-79. The provisions of 
subdivision (1) of this subsection shall apply to all costs incurred by the commissioner or a cooperating entity that 
the commissioner determines are directly related to the acquisition of the property. 
 
      (c) Payments from program resources may be made to cooperating entities for program acquisitions provided the 
commissioner has issued to such entity a letter of intent requesting assistance in an acquisition. A cooperating entity 
may request a letter of intent for a proposed acquisition. Upon submission of a cooperating entity's expenses for 
acquisition and related costs to the department pursuant to a contract for such acquisition, the commissioner or his 
designee shall authorize payment of expenses at reasonable intervals during the acquisition process, as determined 
by the commissioner. 
 
      (P.A. 86-406, S. 5, 6, 15; P.A. 87-448, S. 2, 6; June Sp. Sess. P.A. 93-1, S. 15, 45; P.A. 94-175, S. 20, 32; May 
Sp. Sess. P.A. 94-4, S. 80, 85; P.A. 95-160, S. 64, 69.) 
 
      History: P.A. 87-448 amended Subsec. (a) to authorize municipal contributions to the fund and amended Subsec. 
(c) to clarify the eligibility for payment from the fund of any cost related to property acquisition; June Sp. Sess. P.A. 
93-1 amended section by deleting references to a recreation and natural heritage trust "fund", substituting references 
to "program" and deleted former Subsec. (b) which had required that the fund be used for purposes of the program, 
relettering remaining Subsecs. accordingly, effective July 1, 1993; P.A. 94-175 amended Subsec. (a) to delete 
provisions requiring that fund be held separate from other moneys, that investment earnings be credited to assets, 
that year-end balances be carried forward and that payments require commissioner's authorization, effective June 2, 
1994; May Sp. Sess. P.A. 94-4 and P.A. 95-160 revised effective date of P.A. 94-175 but without affecting this 
section; (Revisor's note: In 1999 a reference to Sec. 23-80 was changed editorially by the Revisors to Sec. 23-79, 
since Sec. 23-80 was repealed by P.A. 98-157). 

 

      Sec. 23-78. Matching funds. Any moneys authorized for the program may be expended with matching funds 
from: (1) Private contributions of cash or securities, in an amount not less than fifteen per cent; (2) moneys from a 
federal matching program, subject to the limitations of applicable federal and state laws, in an amount authorized by 
said federal program; (3) contributions of real property, or interest therein, that serves recreational and natural 
heritage land acquisition needs of the department as determined by the commissioner; (4) municipal contributions of 
cash or securities, in an amount not less than fifteen per cent, provided contributions from municipalities, nonprofit 
entities and water companies shall be derived from a source other than state grant moneys obtained from the open 
space and watershed land acquisition grant program; or (5) any combination thereof. Contributions of land or 
interest in land shall be valued, for purposes of this section, in the amount of their appraised value. 
 
      (P.A. 86-406, S. 7, 15; P.A. 87-448, S. 3, 6; June Sp. Sess. P.A. 93-1, S. 16, 45; P.A. 98-157, S. 1, 15.) 
 
      History: P.A. 87-448 deleted the fifty per cent matching contribution requirement and made expenditures from 
the fund discretionary rather than mandatory, amended Subdiv. (1) to require matching contributions from private 
entities of twenty per cent, added Subdiv. (4) concerning municipal contributions and renumbered the remaining 
Subdiv. accordingly; June Sp. Sess. P.A. 93-1 amended section by substituting references to "program" for 
references to "fund", effective July 1, 1993; P.A. 98-157 reduced matching fund requirements for private and 
municipal contributions to fifteen per cent and added condition that certain matching funds not be derived from the 
open space and watershed land acquisition grant program, effective July 1, 1998. 
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      Sec. 23-79. Stewardship account. To ensure the proper management of land acquired pursuant to sections 23-
73 to 23-79, inclusive, concurrent with each land acquisition, an amount not to exceed twenty per cent of the 
appraised value of the land may be allocated from the proceeds of bonds authorized for the purposes of this program 
to be used for the management of acquisitions or to be deposited in a stewardship account which shall be established 
by the Comptroller as a separate nonlapsing account within the General Fund. Income derived from the investment 
of such account shall be credited to such account and such account shall be used for the management of acquisitions. 
The commissioner may name a cooperator as primary manager of the land and on such nomination may authorize, at 
reasonable times and in reasonable amounts, payments to the primary manager for expenses incurred in the 
management of program acquisitions. A cooperator shall not be required to provide matching funds for any 
expenditure from a stewardship account. 
 
      (P.A. 86-406, S. 8, 15; P.A. 87-448, S. 4, 6; June Sp. Sess. P.A. 93-1, S. 17, 45; May 25 Sp. Sess. P.A. 94-1, S. 
26, 130.) 
 
      History: P.A. 87-448 added provision that cooperators shall not be required to match stewardship account 
expenditures; June Sp. Sess. P.A. 93-1 amended section by deleting references to "fund" and authorized use of bond 
proceeds for management of acquisitions, effective July 1, 1993; May 25 Sp. Sess. P.A. 94-1 made technical change, 
effective July 1, 1994; (Revisor's note: In 1999 a reference to Sec. 23-80 was changed editorially by the Revisors to 
Sec. 23-79, since Sec. 23-80 was repealed by P.A. 98-157). 

 

      Sec. 23-80. Advisory board. Annual report. Section 23-80 is repealed, effective July 1, 1998. 
 
      (P.A. 86-406, S. 9, 15; P.A. 87-448, S. 5, 6; P.A. 91-405, S. 3; P.A. 96-180, S. 91, 166; P.A. 98-157, S. 14, 15.) 

 

 Sec. 12-217. Deductions from gross income. Net income of S corporations. Regulations. (a)(1) In arriving at net 
income as defined in section 12-213, whether or not the taxpayer is taxable under the federal corporation net income 
tax, there shall be deducted from gross income, (A) all items deductible under the Internal Revenue Code effective 
and in force on the last day of the income year except (i) any taxes imposed under the provisions of this chapter 
which are paid or accrued in the income year and in the income year commencing January 1, 1989, and thereafter, 
any taxes in any state of the United States or any political subdivision of such state, or the District of Columbia, 
imposed on or measured by the income or profits of a corporation which are paid or accrued in the income year, and 
(ii) deductions for depreciation, which shall be allowed as provided in subsection (b) of this section, and (B) 
additionally, in the case of a regulated investment company, the sum of (i) the exempt-interest dividends, as defined 
in the Internal Revenue Code, and (ii) expenses, bond premium, and interest related to tax-exempt income that are 
disallowed as deductions under the Internal Revenue Code, and (C) in the case of a taxpayer maintaining an 
international banking facility as defined in the laws of the United States or the regulations of the Board of Governors 
of the Federal Reserve System, as either may be amended from time to time, the gross income attributable to the 
international banking facility, provided, no expense or loss attributable to the international banking facility shall be a 
deduction under any provision of this section, and (D) additionally, in the case of all taxpayers, all dividends as 
defined in the Internal Revenue Code effective and in force on the last day of the income year not otherwise 
deducted from gross income, including dividends received from a DISC or former DISC as defined in Section 992 
of the Internal Revenue Code and dividends deemed to have been distributed by a DISC or former DISC as provided 
in Section 995 of said Internal Revenue Code, other than thirty per cent of dividends received from a domestic 
corporation in which the taxpayer owns less than twenty per cent of the total voting power and value of the stock of 
such corporation, and (E) additionally, in the case of all taxpayers, the value of any capital gain realized from the 
sale of any land, or interest in land, to the state, any political subdivision of the state, or to any nonprofit land 
conservation organization where such land is to be permanently preserved as protected open space or to a water 
company, as defined in section 25-32a, where such land is to be permanently preserved as protected open space or as 
Class I or Class II water company land. 
 
      (2) No deduction shall be allowed for (A) expenses related to dividends which are allowable as a deduction or 
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credit under the Internal Revenue Code and (B) federal taxes on income or profits, losses of other calendar or fiscal 
years, retroactive to include all calendar or fiscal years beginning after January 1, 1935, interest received from 
federal, state and local government securities, if any such deductions are allowed by the federal government. 
 
      (3) Notwithstanding any provision of this section to the contrary, no dividend received from a real estate 
investment trust shall be deductible under this section by the recipient unless the dividend is: (A) Deductible under 
Section 243 of the Internal Revenue Code; or (B) received by a qualified dividend recipient from a qualified real 
estate investment trust and, as of the last day of the period for which such dividend is paid, persons, not including 
the qualified dividend recipient or any person that is either a related person to, or an employee or director of, the 
qualified dividend recipient, have outstanding cash capital contributions to the qualified real estate investment trust 
that, in the aggregate, exceed five per cent of the fair market value of the aggregate real estate assets, valued as of 
the last day of the period for which such dividend is paid, then held by the qualified real estate investment trust. For 
purposes of this section, a "related person" is as defined in subdivision (7) of subsection (a) of section 12-217m, 
"real estate assets" is as defined in Section 856 of the Internal Revenue Code, a "qualified dividend recipient" means 
a dividend recipient who has invested in a qualified real estate investment trust prior to April 1, 1997, and a 
"qualified real estate investment trust" means an entity that both was incorporated and had contributed to it a 
minimum of five hundred million dollars worth of real estate assets prior to April 1, 1997, and that elects to be a real 
estate investment trust under Section 856 of the Internal Revenue Code prior to April 1, 1998. 
 
      (4) Notwithstanding anything in this section to the contrary, (A) any excess of the deductions provided in this 
section for any income year commencing on or after January 1, 1973, over the gross income for such year or the 
amount of such excess apportioned to this state under the provisions of section 12-218, shall be an operating loss of 
such income year and shall be deductible as an operating loss carry-over for operating losses incurred prior to 
income years commencing January 1, 2000, in each of the five income years following such loss year, and for 
operating losses incurred in income years commencing on or after January 1, 2000, in each of the twenty income 
years following such loss year, provided the portion of such operating loss which may be deducted as an operating 
loss carry-over in any income year following such loss year shall be limited to the lesser of (i) any net income 
greater than zero of such income year following such loss year, or in the case of a company entitled to apportion its 
net income under the provisions of section 12-218, the amount of such net income which is apportioned to this state 
pursuant thereto, or (ii) the excess, if any, of such operating loss over the total of such net income for each of any 
prior income years following such loss year, such net income of each of such prior income years following such loss 
year for such purposes being computed without regard to any operating loss carry-over from such loss year allowed 
by this subparagraph and being regarded as not less than zero, and provided, further, the operating loss of any 
income year shall be deducted in any subsequent year, to the extent available therefor, before the operating loss of 
any subsequent income year is deducted, and (B) any net capital loss, as defined in the Internal Revenue Code 
effective and in force on the last day of the income year, for any income year commencing on or after January 1, 
1973, shall be allowed as a capital loss carry-over to reduce, but not below zero, any net capital gain, as so defined, 
in each of the five following income years, in order of sequence, to the extent not exhausted by the net capital gain 
of any of the preceding of such five following income years, and (C) any net capital losses allowed and carried 
forward from prior years to income years beginning on or after January 1, 1973, for federal income tax purposes by 
companies entitled to a deduction for dividends paid under the Internal Revenue Code other than companies subject 
to the gross earnings taxes imposed under chapters 211 and 212, shall be allowed as a capital loss carry-over. 
 
      (5) This section shall not apply to a life insurance company as defined in the Internal Revenue Code effective 
and in force on the last day of the income year. For purposes of this section, the unpaid loss reserve adjustment 
required for nonlife insurance companies under the provisions of Section 832(b)(5) of the Internal Revenue Code of 
1986, or any subsequent corresponding internal revenue code of the United States, as from time to time amended, 
shall be applied without making the adjustment in Subparagraph (B) of said Section 832(b)(5). 
 
      (b) For purposes of determining net income under this section, the deduction allowed for depreciation shall be 
determined as provided under the Internal Revenue Code of 1986, or any subsequent corresponding internal revenue 
code of the United States, as from time to time amended, provided in making such determination, the provisions of 
Section 168(k) of said code shall not apply. 
 
      (c) (1) Notwithstanding the provisions of subsections (a) and (b) of this section, "net income", in the case of an S 
corporation, means the percentage of the nonseparately computed income or loss, as defined in Section 1366(a)(2) 
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of the Internal Revenue Code, of such S corporation, without separate state adjustment pursuant to section 12-233 or 
12-226a for the compensation of any officer or employee, to which shall be added (A) any taxes imposed under the 
provisions of this chapter which are paid or accrued in the income year and (B) any taxes in any state of the United 
States or any political subdivision of such state, or the District of Columbia, imposed on or measured by the income 
or profits of a corporation which are paid or accrued in the income year as provided in subdivision (2) of this 
subsection. 
 
      (2) For income years commencing prior to January 1, 1997, "net income" means one hundred per cent of the 
amount computed under subdivision (1) of this subsection; for income years commencing on or after January 1, 
1997, and prior to January 1, 1998, "net income" means ninety per cent of the amount computed under subdivision 
(1) of this subsection; for income years commencing on or after January 1, 1998, and prior to January 1, 1999, "net 
income" means seventy-five per cent of the amount computed under subdivision (1) of this subsection; for income 
years commencing on or after January 1, 1999, and prior to January 1, 2000, "net income" means fifty-five per cent 
of the amount computed under subdivision (1) of this subsection; for income years commencing on or after January 
1, 2000, and prior to January 1, 2001, "net income" means thirty per cent of the amount computed under subdivision 
(1) of this subsection; for income years commencing on or after January 1, 2001, net income of S corporations as 
computed under subdivision (1) of this subsection shall not be subject to the tax under this chapter. Any S 
corporation subject to the tax on net income as provided in this section shall be eligible for any credit against the tax 
otherwise available to taxpayers under this chapter only to the extent and in the same percentage as net income of 
such S corporation is subject to taxation under this chapter, except that any S corporation with an income year 
commencing on or after January 1, 1999, but before December 31, 2000, shall be eligible for the entire credit 
available under sections 8-395, 12-633, 12-634, 12-635 and 12-635a. 
 
      (d) The commissioner may adopt regulations in accordance with chapter 54, relating to mergers or 
consolidations of corporations providing for the deduction, by the surviving or new corporation provided for in the 
plan of consolidation, of operating losses that were incurred by a merging or consolidating corporation, respectively, 
before the merger or consolidation, respectively. Such regulations may follow the provisions of the Internal Revenue 
Code of 1986, or any subsequent corresponding internal revenue code of the United States, as from time to time 
amended, or the regulations thereunder. 
 
      (1949 Rev., S. 1898; 1949, S. 1093d; 1957, P.A. 560, S. 8; 1961, P.A. 428, S. 2; 1963, P.A. 651, S. 1; 1971, P.A. 
461; June, 1971, P.A. 8, S. 28; 1972, P.A. 285, S. 12; P.A. 73-350, S. 8, 27; P.A. 77-16, S. 1, 2; 77-550, S. 1, 2; P.A. 
80-483, S. 55, 186; P.A. 81-66, S. 1, 5; 81-245, S. 2, 4; 81-411, S. 1, 42; Nov. Sp. Sess. P.A. 81-7, S. 1, 3; P.A. 85-
159, S. 1, 19; 85-469, S. 4, 6; P.A. 89-211, S. 23; 89-251, S. 22, 203; June Sp. Sess. P.A. 91-3, S. 100, 168; P.A. 93-
74, S. 6, 67; 93-332, S. 9, 12, 42; 93-435, S. 64, 95; P.A. 96-175, S. 1, 5; 96-197, S. 4, 11; P.A. 97-119, S. 1, 2; 97-
283, S. 1, 2; P.A. 99-83, S. 1, 2; 99-173, S. 39, 65; 99-235, S. 5, 7; P.A. 00-170, S. 24, 42; May 9 Sp. Sess. P.A. 02-
1, S. 56.) 
 
      History: 1961 act added subdivision (2); 1963 act extended exception in subdivision (2) to all taxpayers for year 
1963 and thereafter; 1971 acts added provisions applicable to taxpayers whose income reported in consolidated 
return and changed two and one-half per cent rate to sixty per cent for banking institutions beginning in 1971 
income year, deleting obsolete reference to January 1, 1962; 1972 act deleted mutual banks and trust companies in 
Subdiv. (2), included building and loan associations and increased sixty per cent interest by ten per cent each year 
beginning in 1973 until 100 per cent level reached; P.A. 73-350 changed five per cent rate for other taxpayers to 
ninety per cent in 1973 and 100 per cent thereafter, added provisions re operating losses and net capital losses, added 
phrase re taxpayers who file as part of consolidated return with federal government but not with the state and added 
provision clarifying applicability of provisions to life insurance companies; P.A. 77-16 added provisions specially 
applicable to regulated investment companies, effective March 29, 1977, and applicable to income years 
commencing on and after January 1, 1977; P.A. 77-550 added provisions calling for consideration of excess of 
deductions allocated and apportioned to state under Sec. 12-218 as operating loss; P.A. 80-483 made technical 
changes; P.A. 81-66 eliminated Connecticut corporation business tax paid in the income year as a deduction from 
gross income in determining taxable income under said tax, effective May 4, 1981, and applicable to income years 
commencing on or after January 1, 1981; P.A. 81-245 added a deduction for the gross income attributable to an 
international banking facility, provided no expense or loss attributable to such facility shall be a deduction, effective 
upon adoption by the Board of Governors of the Federal Reserve System of amendments to Regulations D and Q 
pertaining to international banking facilities (adopted June 9, 1981, with an effective date of December 3, 1981); 
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P.A. 81-411 allowed dividends received to be deducted from gross income and provided that net income be 
apportioned only, eliminating references to allocation, effective June 18, 1981, and applicable to income years 
commencing on or after December 28, 1980; Nov. Sp. Sess. P.A. 81-7 amended section to permit deductions for 
depreciation, adding Subpara. (2) of Subdiv. (1) in previously existing provisions designated as Subsec. (a) and 
Subsec. (b) detailing such deductions, effective January 27, 1982, and applicable to corporations' income years 
commencing on or after January 1, 1981; P.A. 85-159 provided for a depreciation deduction for income years 
commencing in 1985 of eighty-eight per cent of the amount of the deduction allowed for federal income tax 
purposes; P.A. 85-469 revised effective date of P.A. 85-159 but without affecting this section; P.A. 89-211 clarified 
reference to the Internal Revenue Code of 1986; P.A. 89-251 amended Subsec. (a) by adding to the list of items 
deductible from gross income in determining net income under the federal income tax which may not be so deducted 
for purposes of the Connecticut tax on net income of corporations, the following: Taxes in any state or political 
subdivision thereof imposed on or measured by the income or profits of a corporation, effective July 1, 1989, and 
applicable to income years commencing on or after January 1, 1989; June Sp. Sess. P.A. 91-3 amended Subsec. (b) 
to provide for the nondeductibility of thirty per cent of dividends received from a domestic corporation in which the 
taxpayer owns less than twenty per cent of the total voting power and value of the stock of such corporation and 
added Subsec. (c) concerning net income of S corporations, effective August 22, 1991, and applicable to income 
years of corporations commencing on or after January 1, 1991; P.A. 93-74 specified that with respect to nonlife 
insurance companies the unpaid loss reserve adjustment shall not be made, effective May 19, 1993, and applicable 
to taxable years commencing on or after January 1, 1993; P.A. 93-332 made technical change in language added in 
Sec. 6 of P.A. 93-74 to specify that with respect to nonlife insurance companies the unpaid loss reserve adjustment 
shall not be made and amended Subsec. (c) to prohibit any separate state adjustment to the net income of an S 
corporation with respect to the compensation of any officer or employee, effective June 25, 1993, and applicable to 
taxable years on or after January 1, 1993; P.A. 93-435 made a technical change in Subsec. (a), effective June 28, 
1993; P.A. 96-175 amended Subsec. (c) by adding Subdiv. (2) re phase-out of net income, effective May 31, 1996, 
and applicable to income years commencing on or after January 1, 1997; P.A. 96-197 added Subsec. (d) to permit 
commissioner to adopt regulations relating to mergers and consolidations, effective June 3, 1996, and applicable to 
income years commencing on or after January 1, 1996; P.A. 97-119 amended Subsec. (a) by adding new Subdiv. (3) 
re real estate investment trusts and made technical and renumbering changes, effective June 6, 1997, and applicable 
to income years commencing on or after January 1, 1997; P.A. 97-283 amended Subsec. (c) to make any S 
corporation subject to tax on net income eligible for credits against tax in the same percentage as net income subject 
to tax under chapter, effective June 26, 1997, and applicable to income years commencing on or after January 1, 
1997; P.A. 99-83 amended Subsec. (c) to add exception for S corporations with income year commencing on or after 
January 1, 1999, but prior to December 31, 2000, effective June 3, 1999, and applicable to income years 
commencing on or after January 1, 1999; P.A. 99-173 amended Subsec. (a) to extend the net operating loss carry 
forward provision from five to twenty years applicable to losses incurred on or after January 1, 2000, and provide a 
deduction for gains realized from sale of open space land, effective June 23, 1999, and applicable to income years 
commencing on or after January 1, 1999; P.A. 99-235 amended Subsec. (a)(1)(E) to replace "watershed" with "water 
company", effective June 29, 1999; P.A. 00-170 amended Subsec. (c) to allow S corporations to be eligible for 
credits under section 8-395 for income years commencing on and after January 1, 1999, but before December 31, 
2000, effective May 26, 2000, and applicable to income years commencing on or after January 1, 2000; May 9 Sp. 
Sess. P.A. 02-1 amended Subsec. (b) to delete former Subdivs. (1) and (2) and provide for a depreciation deduction 
to be determined as provided under the Internal Revenue Code, except that Section 168(k) of said code shall not 
apply, effective July 1, 2002, and applicable to property placed in service after September 10, 2001, in income years 
ending after said date. 
 
      Statute should be construed so as to avoid double taxation. 122 C. 553. Under former exception, rent received 
from subtenants may not be deducted from gross rent to determine rent paid. 127 C. 507. Taxes paid by lessee under 
terms of lease on property leased held within former exception and not deductible; payment made for "other 
services" under agreement by which corporation rented machines could not be treated as rent. 129 C. 663. "Items 
deductible under federal corporation net income tax law" do not include "credits" of sums taxable under federal law; 
federal excise profits net income not deductible in determining income subject to state business tax. 130 C. 460. 
Cited. 135 C. 57. Incorporation of federal law by reference into state law is not a delegation of legislative power. 
142 C. 483. Cited. 178 C. 243. Cited. 179 C. 363. Cited. 196 C. 1. Implications of a taxpayer's federal election on 
his privilege to claim deductions under state statutes discussed. 199 C. 346. Cited. 203 C. 198. "... does not authorize 
surviving corporation to deduct operating loss carry-overs of the merged or consolidated corporations ...". 203 C. 
455. Cited. 213 C. 220; Id., 442. Cited. 220 C. 665. Cited. 235 C. 865. 
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      Cited. 2 CA 660. 
 
      Cited. 40 CS 77. Cited. 43 CS 260. Cited. 44 CS 90; Id., 377. Surviving corporation may deduct an operating 
loss carry over of a merged or consolidated corporation if "continuity of business test" is met. 45 CS 202. 
 
      Subsec. (a): 
 
      Where election made to take federal tax credit, wages at issue in case are no longer "items deductible under 
federal corporation net income tax" for purposes of this section. 213 C. 442. Subdiv. (A) cited. 236 C. 156. Subdiv. 
(D) cited. Id. 
 
 
Sec. 12-217dd. Tax credit for donation of open space. (a) For purposes of this section, "donation of open space 
land" means the value of any land or interest in land conveyed without financial consideration, or the value of any 
discount of the sale price in any sale of land or interest in land, to the state, a political subdivision of the state, a 
water company, as defined in section 25-32a, or to any nonprofit land conservation organization where such land is 
to be permanently preserved as protected open space or used as a public water supply source. 
 
      (b) There shall be allowed a credit for all taxpayers against the tax imposed under section 12-217, in an amount 
equal to fifty per cent of any donation of open space land or as a public water supply source. For purposes of 
calculating the credit under this section, the amount of donation shall be based on the use value of the donated open 
space land and the amount received for such land. For purposes of this subsection, "use value" means the fair market 
value of land at its highest and best use, as determined by a certified real estate appraiser. 
 
      (c) A credit that is allowed under this section, with respect to any taxable year commencing on or after January 
1, 2000, but is not used by a taxpayer may be carried forward to each of the successive income years until such 
credit is fully taken. In no case shall a credit that is not used be carried forward for a period of more than fifteen 
years. 
 
      (P.A. 99-173, S. 47, 65; P.A. 00-203, S. 6, 8, 11; P.A. 04-200, S. 2.) 
 
      History: P.A. 99-173 effective June 23, 1999, and applicable to income years commencing on or after January 1, 
1999; P.A. 00-203 amended Subsec. (b) by defining use value, effective June 7, 2000, and applicable to all open 
space land donations made on or after income year commencing January 1, 1999, and added Subsec. (c) re tax credit 
carry forward, effective July 1, 2000; P.A. 04-200 amended Subsec. (a) to add interest in land to definition, to add a 
water company to the type of recipients permitted, and to add use as a public water supply source as a type of use 
permitted, amended Subsec. (b) to add "or as a public water supply source" and "and the amount received for such 
land", and amended Subsec. (c) to replace "ten" with "fifteen", effective June 3, 2004. 
 
 


