MUNICIPAL RESILIENCE
PLANNING ASSISTANCE
PROJECT

William R. Rath, Esq.

Legal Research Fellow
Center for Energy & Environmental law
University of Connecticut School of Law
860-570-5058
William.Rath@ UConn.edu

UCONN |scrooror s ’
CENTER FOR ENERGY & ENVIRON

MENTAL LAW




Project

Deliverables

* Projections of Long Island Sound sea level rise

* Models and maps of combined coastal storm

surge and riverine

flooding that consider sea

level rise and climate change

 Methods and tools
flooding vulnerabi

« Legal and policy o
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CEEL Tasks

* Survey sea level rise adaptation laws and
policies in other oceanfront states

 l|dentify legal and policy issues that frustrate
sea level rise adaptation efforts

* Prepare white papers on sea level rise law and
policy issues not adequately addressed by
others

 (Conduct outreach events
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But Not . ..

Duplicating the work of others:

 DEEP * Georgetown Climate
. CIRCA Center
* The Nature Conservancy ) '(VI\QWS,GSS?WS Institute
« CLEAR / A T

C dapt C * National Association of
* COGs Floodplain Managers
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The Community Rating System (CRS) A regional approach

The CRS program i an incentive program for municipabiies to go above Traditionall imunities participating in the CRS program do so ) ™ _-‘——-"'f \
and beyond federal requirements for flood mitigation activities. adividually ICQG believes it can reduce the municipal burden by \\ eid” - e \
Communities recelve credits for the number of additional fleod ?e',fc"w'tj‘ ',"f"' DA ha Cledi semingAcutes for upla 10w AN I r
mitigation activities they perfoern and those credis translate into ot i ik _ ] M II y l
reduced premiums for flood insurance policy holders within the estCOG's regional services in GIS, Hazard Mitigation Planning, and : \
community. stormwates management apply to all communities and can likely earn T 3 | oy %

enough credits for at least the first tier in fload Insurance savings

Example topics of activities include: public outreach, public education,
mapping, and protected flood zones. _ _
Documentation of these activities are monitered annually. Table 1 Prqed overview
Bustrates the level of fload insurance savings and the corresponding
points to reach that goal.

The Regional CRS program anticipates 5% savings representing around
$380,000 In projected savings annually across the four participating
communities in the WestCOG region (sae table 2 for more details).

Implementation challenges WestCOG imglements this project with the following strategy in mind

for it’'s project implementation. e

Maximize cost benefit: The program targets communities which

estern Connecticut is iImpacted by both riverine and have the most to gain from the CRS program, while maintaining a

g A number of critical assets including public safety and manageable amount of municipal outreach (4 municipalities.). These

sanitation facilities, transportation cornidors, employrnent centers, and communites include Greenwich, Darien, Norwalk, and Danbury

affordable housing are located on or near the coast or the regicn’s many
nland waterways. Given the region's rele as an ecenomic engne of

As aregor
coastal flo

Target new communities: The selected 4 communities are currently
not involved i the CRS program. As to not disrupt currently successful
CRS communities. Following a successful implementation, WestCOG
will consider opening the service to additional communities inchuding
FEMA's Community Rating System (CRS) Program has an intensive those who are currently active in the CRS process.
startup and maintenance cost (Staff time) which deters a number of Reduce municipal effort: Recognizing that towns are currently
municipakities from participating. WestCOG aims to address the start maximizing resources as is, WestCOG aims to take on much of the CRS
up and maintenance burden with a regicnal approach workload from prepping for reviews with FEMA and serving as the
town's CRS coordinator.
Proie Leverage existing WestCOG Resources: WestCOG’s existing
ary y l # Policies | Premiums Dise resources in GIS mapping, stormwater management, hazard mitigation
ommunites Curesthy invorved s e O Program planning, and public outreach will serve as a baseline of CRS credits 1o
v S s Bring communities into the first tier of the CRS program (5% savings).
Keep it going: Following a successful implementation WestCOG plans
on previding the regional program as an ongoing regional service

Connecticut, damage and loss of these facilities would create economic
mpacts that would reverberate far beyond the region’s borders.

stern Connecticut Council of Governments (WestCOG)
wonsists of 18 member towns. Itis dedicated to preserving and
mproving the quality of life and economic vitality in Westem
Cannecticut WestCOG works on topical areas such as transportation,
economic nmental and emergency management planning

" A The ! WaestCOG also provides a forum for municipalitias to communicate and
- beyond the timeline of the grant program. The four communities sheuld collaborate in addressing inter-municipal issues and needs
i e up and running by Octeber 2017, with much of the leg work
§ complated by the end of June.
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Sea Level Rise
In Connecticut

Rise in Sea Level
or
Sea Level Change
or
UConn Projections?
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P.A. 12-101 - Rise in Sea Level

“Rise in sea level” means the arithmetic
mean of the most recent equivalent per
decade rise in the surface level of the tidal
and coastal waters of the state, as
documented in the National Oceanic and
Atmospheric Administration online or
printed publications for said agency’s
Bridgeport and New London tide gauges.
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Rise in Sea Level (Tide Gauge)

22a-92 States that is a general policy and goal of the
legislature to consider a rise in sea level in

“the planning process”
22a-93 Defines “rise in sea level”

22a-363h Authorizes DEEP studies and pilot programs
and UConn support to improve coastal
community resilience to a rise in sea level

22a-478 Requires DEEP to consider a rise in sea level
when establishing priorities for eligible water
quality projects. (P.A. 13-15)

25-157t Requires a Blue Plan that adapts to a rise in
sea level. (P.A. 15-66)
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P.A. 13-179 - Sea Level Change

Sea Level Change scenarios published
by the National Oceanic and
Atmospheric Administration in
Technical Report OAR CPO-1.
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Sea Level Change (NOAA Projections)

8-23  Municipal Plan of Conservation &
Development

16a-27 State Plan of Conservation & Development

25-680 Municipal evacuation and hazard mitigation
plans.

28-5  State civil preparedness plan and program
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200 Highest - 2.0 m
Observed Scenarios

160 T

120 T Intermediate-High - 1.2 m

Global Mean Sea Level Rise (cm above 1992)

80 T
Intermediate-Low - 0.5 m
40 1
/ Lowest-0.2m
o :
40 b t ‘
1900 1950 2000 2050 2100
Year
Scenario SLR by 2100 (m)* SLR by 2100 (ft)*
|
Highest 2.0 6.6
Intermediate-High 1.2 39
Intermediate-Low 0.5 1.6
Lowest 0.2 0.7

* Using mean sea level in 1992 as a starting pointy
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Sea Level Change (NOAA Projections)

25-680 UConn must update the NOAA sea level
change scenarios every 10 years.
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Connecticut SLR Projections - Draft
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CIRCA SLR Recommendation

 Plan for 50 Centimeter Sea
Level Rise by 2050

(50 CM =1 Foot 8 Inches )
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Sea Level Change (NOAA Projections)

25-680 UConn must update the NOAA sea level
change scenarios every 10 years.

 But there is no statute that requires the UConn
updates to be used where the NOAA scenarios or
tide gauge data are specified

« CEEL will encourage a legislative initiative to
make the latest UConn Updates the sole statutory
standard for Connecticut Sea Level Rise.
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How Do Connecticut
Sea Level Rise
Statutes Compare
Other Oceanfront
States?
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Of the 23 Oceanfront States,
Connecticutis. ..

* One of 11 with state SLR statutes

* Three States Consider SLR in All Coastal
Management Decisions

* Four States Consider SLR In Some Coastal
Management Decisions

* Four States - Including Connecticut -
Consider SLR Only During Planning
Processes
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Effects
of

Sea Level Rise
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When Sea Level Rises, the Existing Floodplain Gets
* Deeper
* Wider

e

HORIZONTAL HORIZONTAL
EXTENT EXTENT

FFRMS - FVA
ELEVATION

BASE FLOOD ELEVATION

CHANNEL
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Shoreline Regulatory Environment

Coastal Management Programs
* Protect and restore coastal resources

* Manage coastal development, prioritize water-dependent
uses

» Facilitate access to public trust beaches, waters and
submerged lands.

Floodplain Management Programs

* Promote public health, safety and general welfare in
floodplain areas.

* Minimize public and private losses from floods in floodplains
areas.
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CEEL Analysis of Local Programs

* Floodplain Building Elevation Requirements in
Connecticut Shoreline Municipalities

* Height Restrictions on Elevated Residential
Buildings in Connecticut Coastal Floodplains

« Seawall Exemptions from Municipal Coastal Site
Plan Review

 Incorporating Sea Level Rise into Existing
Coastal and Floodplain Management Programs
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Elevated Shoreline House

Lowest Horizontal
Structural Member

Building
Elevation
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s Return Rate of Current 100 Year Flood Levels
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Floodplain Elevation Requirements
Residential Buildings in A/AE Flood Zones




Shoreline Community Floodplain
Elevation Requirements

* All 24 shoreline communities have floodplain
ordinances that meet the elevation
requirements of the National Flood Insurance
Program

* 13 of the 24 shoreline communities have
floodplain ordinances that do not meet the
elevation requirements of the 2016 Connecticut
State Building Code
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CEEL Floodplain Elevation Guidance

* Increase Building Elevation Requirements
« Good: Meet State Building Code Requirements

« Better: Adopt ASCE 24-14 for All Floodplain
Structures

(ASCE 24-14 = American Society of Civil Engineers
consensus standard, “Flood Resistant Design and
Construction”)

« Best: Add at least two feet of freeboard above
ASCE 24-14 requirements
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Freeboard is Cheap!
According to FEMA:

 Initial elevation is expensive, but additional
freeboard is not:

4 feet of freeboard = 1-2% more than the cost
of elevating to BFE

* Insurance savings can pay for freeboard:
« Six years in A Zones

* Three years in VE zones
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More Floodplain Elevation Guidance

 Establish a “Coastal A” Zone

* Increased elevation (and other) standards for
“A Zones” subject to 12 to 3 Foot Waves

« Consider an ordinance to implement FEMA
Publication P-804, "Wind Retrofit Guide for
Residential Buildings.”

« Participate in the NFIP Community Rating System
* Get money back for doing the right thing!
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Height Restrictions on Elevated
Residential Buildings

35 FOOT HEIGHT LIMIT A

2 FOOT
FOUNDATION

—————

BEFORE ELEVATION AFTER ELEVATION
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Height Restrictions on Elevated
Residential Buildings

 Eight shoreline communities have adopted
floodplain ordinances that accommodate some
height above the usual limits without a ZBA
hearing

» Bridgeport, Fairfield, Greenwich, Guilford,
Norwalk, Stamford, Waterford, Westport

* Some simply add height above grade, some
allow extra height based on flood levels

» CEEL Guidance: Consider this option
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Of the 24 Shoreline Municipalities

* Two have incorporated the DEEP recommended
language that exempts walls as long as they don't meet
the definition of a "flood and erosion control structure

* Two have eliminated "walls” from the list of on-
premises structures exempt from the site plan review
process

* Twenty retain the language that exempts "walls" from
the site plan review process

CEEL Recommendation: Eliminate the “walls” from the
exemption or incorporate the DEEP recommended
language for "flood and erosion control structure®
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Good Practices in the Face of Sea Level Change

UGDNN | SCHOOL OF LAW

Plan on a 20-Inch Sea Level Rise by 2050

Consider Other UConn SLR Projections Based Upon the
Life of the Project and the Consequences of Flooding

Floodplain management Beyond the Minimums
* Coastal A Zones

» Extra Freeboard

* ASCE 24-14 - Flood Resistant Designh & Construction

« ASCE 7-16 - Flood and Wind Design Loads

« FEMA Publication P-804 - Wind Retrofit Guide

Consider Ordinances to Accommodate Elevated
Building Height

Adopt DEEP Language for “Walls” Landward of the CJL
Use CIRCA

v
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Flood Insurance Rate Map
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Coastal Management Programs

« Jurisdiction (Within the Coastal Boundary)
« Town Jurisdiction Landward of the Mean High Water Line

 DEEP Jurisdiction Waterward of the Coastal Jurisdiction
Line (Extreme High Tide Line)

* Shared Jurisdiction Between the Two

 Enforcement: A Mandatory Coastal Site Plan Review of
Planned Uses, Buildings and Structures Must Demonstrate No
Unmitigated, Unacceptable Adverse Impacts on Coastal
Resources and Future Water Dependent Uses

- Exempt: Certain Minor or Incidental Additions &
Modifications, and Most Individual Single-Family Homes More
than 100 feet Away from Coastal Resources.
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Floodplain Management Programs

« Jurisdiction (Within the Floodplain)

« Town Jurisdiction Throughout

« DEEP Jurisdiction for State Activities

(“Activities” Includes Grants and Loans)

 Purpose

« Create a Resilient Built Environment

* Preserve Floodplain Volume and Flow

* Meet Flood Insurance Requirements
 Requirements

« Town Floodplain Ordinances

« DEEP Floodplain Regulations

Uc D NN | SCHOOL OF LAW

CENTER FOR ENERGY & ENVIRONMENTAL LAW




